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cc 
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Subject UPCM's g,fth offer; 1 st draft ri/fs aoc 

Kevin Murray 
<kmurray@chapman.com> 

08/21/2009 04:13 PM 
To Mia Bearley/R8/USEPA/US@EPA 

cc Kathryn Hernandez/R8/USEP/\/US@EPA, Maureen 
0Reilly/R8/USEP/VUS@EPA, "Kerry C. Gee" 
<kcgee@unitedpark.com> 

Subject 

Mia: 
Attached please find a good faith offer submitted by United Park City Mines Company with 
regard to the remedial investigation/feasibility study for Lower Silver Creek (Richard Flats 
0U2). A hard copy has been posted today. Included with the offer is a red line mark-up ofthe 
Administrative Order on Consent and a clean copy. I will note that we have intentionally not 
taken time to renumber paragraphs because in our experience it makes reference to the 
documents cumbersome during initial negotiations. Please call ifyou have any questions. 

•^ mf\ m') 
pdfletter.pdf Clean, doc Redline.doc 

regards, 

Kevin 

Kevin R. Murray 
Chapman and Cutler LLP 
Chicago Direct 312-917-7654 
Salt Lake City Direct 801-320-6754 
Mobile 801-209-9255 
kmurrav@chapman,com 
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Theodore S, Chapman 
1877-1943 
Henry E. Cutler 
1879-1959 

Law Offices of 

CHAPMAN AND CUTLER LLP 
201 South Main Street, Salt Lake City, Utah 84111-2266 

Telephone (801) 533-0066 
Facsimile (801) 533-9595 

chapman.com 

Chicago 
111 West Monroe Street 
Chicago, IL 50603 
(312) 845-3000 

Kevin R. Murray 
801-320-6754 
kmurray@chapman.coni 

San Francisco 
595 Marlset Street 
San Francisco, CA 94105 
(415) 541-0500 

August 21,2009 

MiaBearley 
USEPA ENF-L 
1595 Wynkoop Street 
Denver, CO 80202-1129 

Dear Mia: 

On behalf of our client. United Park City Mines Company (UPCM), we are writing in 
response to your Request for Good Faith Offer that we received on July 22,2009. Subject to the 
issues discussed below, UPCM is willing and able to perform the work contemplated in your 
request. Please find enclosed a draft Administrative Settlement Agreement and Order on Consent 
for Remedial Investigation/Feasibility Study for Lower Silver Creek, Operable Unit 2, 
Richardson Flat Tailings Site (the "AOC"). The enclosed draft AOC will constitute a good faith 
offer by UPCM to perform the remedial investigation/feasibility study (RI/FS). 

Many of our proposed changes reflect the inclusion or deletion of alternative language 
from EPA's Revised Model Administrative Order on Consent for Remedial Investigations and 
Feasibility Study (the "Model AOC"). Most ofthe changes are self-explanatory. Nevertheless, 
we would like to take this opportunity to discuss the rationale for several proposed revisions of a 
substantive nature, in the hope that doing so will facilitate the upcoming negotiation session. 

Section V - Findings of Fact. UPCM is particularly sensitive to some of the factual 
issues presented in the draft AOC. UPCM believes that it is important to distinguish that 
neither UPCM nor its predecessors ever owned or operated property or assets in Lower 
Silver Creek. Moreover, tailings from UPCM and its predecessors came to be located in 
Richardson Flat OU-1. 

Section IX - Work to be Performed. Under the Model AOC, EPA can either include a 
detailed list of deliverables, or can agree to an attached statement of work. Consistent 
with the successful approach taken in the RD/RA Consent Decree for the Richardson Flat 
Tailings Site, we propose that UPCM prepare a detailed Work Plan to be preapproved by 
EPA and attached to the AOC. This will ensure that there are no future disagreements as 
to the scope of the Work or how it will be accomplished, and provides UPCM the ability 
to outline to management the nature of the work for budgeting certainty. The Work Plan 
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can oudine procedures for addressing field modifications should circumstances arise that 
would warrant a modification to the Scope of Work. Furthermore, this will ensure 
agreement as to what degree UPCM will be relying or building upon data already 
collected by EPA. 

Section XII - Site Access and Institutional Controls. We have omitted the discretionary 
language from the Model AOC requiring UPCM to obtain access agreements and use 
limitations on properties it does not own. UPCM owns none of the property comprising 
the OU2 Site. It would be complicated, time-consuming, potentially expensive, and 
perhaps even impossible for UPCM to obtain the access and controls anticipated by the 
Model AOC. Moreover, access by UPCM will be challenging because it must be 
obtained from many of UPCM's competitors in the market and municipal agencies to 
which UPCM is subject, UPCM is willing to work with EPA to assist in arranging access 
and negotiating institutional controls, but is unable to take the lead or take responsibility 
for providing access. As you are aware, UPCM has very limited assets that it can 
contribute to the Site. In this situation, EPA is far better situated to accomplish this task, 
particularly in light of its substantial statutory authorities under Section 104 of CERCLA. 

Section XVni - Payment of Past Response Costs. The provisions requiring UPCM to 
pay past costs for the Site have been deleted. UPCM is the only potential responsible 
party (PRP) under CERCLA that has actively demonstrated any willingness to cooperate 
with EPA or the State for this Site. In these circumstances, we believe it is unduly 
burdensome for UPCM to be expected to pay past response costs. Moreover, UPCM is 
only one of many PRPs for this Site, including orphan parties. We believe any liability 
for UPCM is minimal and is likely severable. We therefore request EPA to exercise its 
discretion in waiving past costs. 

Section XVI - Stipulated Penalties. UPCM wants to make it clear in the AOC that 
despite the stipulated penalties section, the agency may, in its sole discretion, impose or 
lessen a penalty. Under the Model AOC, stipulated penalty amounts are discretionary 
with EPA. U P C M has been and continues to be a very cooperative party, especially in 
the circumstance of Lower Silver Creek. The stipulated penalties proposed do not reflect 
this cooperative attitude. UPCM has proposed the minimum amounts sought from 
cooperative parties suggested in the Memorandum from Kenneth Patterson, Director, 
Regional Support Division, Environmental Protection Agency to Regional Superfund 
Legal Branch Chiefs, Regions 1-X and Superfund Division Directors, Regions I-X (July 
17,2009). 

Section XXVI - Financial Assurance. It would be unreasonably dismptive to UPCM's 
operations and unduly burdensome for UPCM to post fmancial assurance for the RI/FS. 
Under applicable guidance, EPA has discretion, on a case-by-case basis, to determine 
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what, if any, financial assurance is appropriate in the context of an RI/FS AOC. See 
Revisions to the Interim Guidance on PRP Participation (OSWER Directive 9835.2A). 
We note that EPA waived financial assurance in both the Richardson Flat RI/FS AOC 
negotiated in 2000 and the Empire Canyon EE/CA AOC negotiated in 2(K)2. 

We look forward to engaging EPA in further discussions for this Site and hope that we 
can find a mutually agreeable solution. We again thank you for efforts on this matter and look 
forward to continuing to work with EPA to address the challenges in the Silver Creek Watershed. 

Very Truly Yours, 

cc: K.Gee 
M. O'Reilly 
K. Hernandez 
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ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT 

FOR REMEDL^L 1NVESTIGATI0N/FEASIBIL[TY STUDY 

Lower Silver Creek, Richardson Flat Site, Operable Unit No. 2 

I. JURISDICTION AND GENERAL PROVISIONS 

1 This Administrative Settletncnt Agreement and Order on Consent ("Settlement Agreement") is entered into voluntarily by the 

United States Environmental Protection Agency ("EPA") and United Park City Mines Company, ("Respondent"). The SettlemenI Agreement 

concerns the preparation and performance of a remedial investigation and feasibility' study ("RI/FS") for the Lower Silver Creek Site, Operable 

Unit 2 of the Richardson Flat Tailings Sile. located near Park City, Utah ("Site") and the reimbursement for future response costs incurred by 

EPA in connection with the RI/FS. 

2. This Settlement Agreement is issued under the authority vested in the President ofthe United States by Sections 104, 107 and 

122 of the Comprehensive Environmental Response, Compensation, and Liability Act. as amended, 42 U.S.C. §§9604, 9607 and 9622 

("CERCLA"). This authority was delegated to the Administrator of EPA on January 23. 1987, by Executive Order 12580, 52 Fed. Reg. 2926 

(Jan. 29, 1987), and further delegated to Regional Administrators on May 11, 1994, by EPA Delegation Nos. 14-14-C and 14-14-D. This 

authority was further redelegated by the Regional Administrator of EPA Region 8 to the Assistant Regional Administrator, Office of Ecosystem 

Protection and Remediation by EPA Delegation No. J4-14-C. 

3. In accordance with Sections 104(b)(2) and 122(j)(l) ofCERCLA, 42 U.S.C. §§ 9604(b)(2) and 96220(j)(l). EPA notified the 

United States Department of the Interior and the Utah Department of Environmental Quality on November 19, 1999, of negotiations with 

potentially responsible parties regarding the release of hazardous substances that may have resulted in injury to the natural resources under 

Federal and State trusteeship. Subsequent notice regarding Operable Unit 2 ofthe Richardson Rat Tailings Site was given to these panies on 

June 24, 2009. 

4. EPA and Respondent recognize that this Settlement Agreement has been negotiated in good faith and that the actions 

undertaken by Respondent in accordance v t̂h this Settlement Agreement do not constitute an admission of any liability. Respondent does not 

admit, and retains the right to controvert in any subsequent proceedings other than proceedings to implement or enforce this Settlement 

Agreement, the validity of the fmdings of fact, conclusions of law and determinations in Sections V and VI of this Senlement Agreement. 

Respondent agrees to comply with and be bound by the terms ofthis Settlement Agreement and further agrees that it will not contest the basis or 

validity ofthis Senlement Agreement or its terms. 

II. PARTIES BOUND 

5 This Senlement Agreement applies to and is binding upon EPA and upon Respondent and its successors and assigns. Any 

change in ownership or corporate status of Respondent including, but not limited to, any transfer of assets or real or personal property shall not 

alter such Respondent's responsibilities under this ScttJcment Agreement. 

6. Respondent shall ensure that its contractors, subcontt-actors, and representatives engaged in the Work as defined herein 

receive a copy of this Settlement Agreement and comply with this Senlement Agreement. Respondent shall be responsible for any such 

noncompliance with this Senlement Agreement. 

7. The undersigned representative of Respondent certifies that he or she is fully authorized to enter into the terms and conditions 

ofthis Settlement Agreement and to execute and legally bind Respondent to this Senlement Agreement 



III. STATEMENT OF PURPOSE 

8 In entering into this Settlement Agreement, the objectives of EPA and Respondent are: (a) to detennine the nature and extent 

of contamination and any threat to the public health, welfare, or the environment caused by the presence, release or threatened release of 

hazardous substances, pollutants or contaminants at or from the Site, by conducting a Remedial Investigation as more specifically set forth in the 

Statement of Work ("SOW") attached as Appendix A to this Settlement Agreemenl; (b) to identify and evaluate remedial altematives to prevent, 

mitigate or otherwise respotid to or remedy any release or threatened release of hazardous substances, pollutants, or contaminants at or from the 

Site, by conducting a Feasibility Study as more specifically set forth in the SOW in Appendix A to this Settlement Agreement; and (c) to recover 

response and oversight costs incurred by EPA with respect to this Settlement Agreement. 

9. The Work conducted under this Settlement Agreement is subject to approval by EPA and shall provide all appropriate and 

necessary information to assess Site conditions and evaluate altematives to the extent necessary to select a remedy that will be consistent with 

CERCLA and the National Oil and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300 ("NCP"). Respondent shall conduct 

all Work under this Settlement Agreement in compliance with CERCLA tbe NCP, and all applicable EPA guidance, policies, and procedures. 

IV. DEFINITIONS 

10. Unless otherwise expressly provided herein, terms used in this Settlement Agreement that are defmed in CERCLA or in 

regulations promulgated under CERCLA shall have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 

betow are used in this Settlement Agreement or in the appendices attached hereto and incorporated hereunder, the following defmitions shall 

apply; 

a. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and Liability Act of 

1980, as amended, 42 U.S.C. §§9601, etseq. 

b. "Day" shall mean a calendar day. In computing any period of time under this Settlement Agreement, where the 

last day would fall on a Saturday, Sunday, or federal holiday, the period shall run until the close of business ofthe next working day. 

c. "EfFcctivc Date" shall be the effective date ofthis Settlement Agreement as provided in Section XXIX. 

d. "EPA" shall mean the United States Environmental Protection Agency and any successor departments or 

agencies ofthe United States 

e. "Engineering Controls'" shall mean constructed containment barriers or systems that control one or more ofthe 

following: downward migration, infiltration or seepage of surface runoff or rain, or natural leaching migration of contaminants 

through the subsurface over time. Examples include caps, engineered bottom barriers, inrunobilization processes, and vertical barriers. 

f. "Future Response Costs" shall mean all costs, including, but not limited to. direct and indirect costs, that the 

United States incurs in reviewing or developing plans, reports and other items pursuant to this Settlement Agreement, verifying the 

Work, or otherwise implementing, overseeing, or enforcing this Settlement Agreement, including but not limited to, payroll costs, 

contractor costs, travel costs, laboratory costs. Agency for Toxic Substances and Disease Registry ("ATSDR") costs, the costs 

incurred pursuant to Paragraph 54 (costs and attorneys fees and any monies paid to secure access, including the amount of just 

compensation) and Paragraph 40 (emergency response). 



g. ""Institutional controls" shall mean non-engineered instruments, such as administrative and/or legal controls. 

that help to minimize the potential for human exposure to contamination and/or protect the integrity of a remedy by limiting land 

and/or resource use. Examples of insdtuttonal controls include easements and covenants, zoning restrictions, special building permit 

requirements, and well drilling prohibitions. 

h. "Interest" shall mean interest at the rate specified for interest on investments ofthe EPA Hazardous Substance 

Superfund established by 26 U S.C. § 9507, compounded annually, in accordance wilh 42 U.S.C. § 9607(a). The applicable 

rate of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change on October I of each 

year. 

j . "NCP" shall mean the National Oil and Hazardous Substances Pollution Contingency Plan promulgated 

pursuant to Section 105 ofCERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

k. "Paragraph" shall mean a portion ofthis Settlement Agreement identified by an Arabic numeral. 

1, "Parties" shall mean EPA and Respondent 

m. "Past Response Costs" shall mean all costs, including, but not limited to, direct and indirect costs, that the 

United States paid at or in connection with the Site through December 31, 2008, plus Interest on all such costs which has accrued 

pursuant to 42 U.S.C. § 9607(a) through such date. 

n. "RCRA" shall mean the Resource Conservation and Recovery Act, also known as the Solid Waste Disposal 

Act, as amended, 42 U.S.C. §§ 6901, et seq. 

0. "Remedial Investigation/Feasibility Study Work Plan" or "RI/FS Work Plan" shall mean the Work Plan 

attached hereto as Appendix A to this Settlement Agreement The RI/FS Work Plan is incorporated into this Settlement Agreement 

and is an enforceable part of this Settlement Agreemenl as are any modifications made thereto in accordance with this Senlement 

Agreement. 

p. "Respondent" shall mean United Park City Mines Company. 

q, "Section" shall mean a portion ofthis Settlement Agreement identified by a Roman numeral, 

r. "SettlemenI Agreement" shall mean this Administrative Settlement Agreement and Order on Consent, the Work 

Plan, all appendices attached hereto (listed in Section XXVII) and all documents incorporated by reference into this document. In the 

event of conflict between this Settlement Agreement and any appendix or other incorporated documents, this Settlement Agreement 

shall control. 

s. "Site" shall mean the Lower Silver Creek Site, Operable Unit 2 ofthe Richardson Flats Tailings Superfund 

Site, encompassing approximately 1,875 acres in Park City, Summit County, Utah, and depicted generally on the map attached as 

Appendix B. Lower Silver Creek is situated east of Highway 40, bounded by Highway 248 on its southem end and Interstate 80 to the 

north, h is located in Township 1 South Range 4 East, in Sections 10, 11, 15, 14, 22, 23, 27, 26. and 35, with approximately 500 feet 

occurring in Section 2 of Township 2 South Range 4 East. The Site ranges in width from 2,100 feet at the southem boundary to 

3,800 feet near Pivotal Promontory Road. The Site is located in Summit County. Utah. 



t. "State" shall mean the Suite of Utah. 

u. "Waste Material" shall mean (1) any "hazardous substance" under Section 101(14) ofCERCLA 42 U.S.C. 

§9601(14); (2) any pollutant or contaminant under Section 101(33) of CERCLA. 42 U.S.C. §9601(33); (3) any "solid waste" under 

Section I004(27)of RCRA, 42 U.S.C. § 6903(27). 

v. "Work" shall mean all activities Respondent is required to perform under this Settlement Agreement, except 

those required by Section XIV (Retention of Records). 

V. FINDINGS OF F A C T ' 

11 The Lower Silver Creek Site ("Site"), which is Operable Unit 2 ofthe Richardson Flat Tailings Site, is located two miles east 

of Park City, in Summit County. Utah. The Site is part ofthe Silver Creek Watershed. Mining operations within the Park City Mining District 

reportedly produced approximately 16 million tons of ore between 1875 and 1967. The Site extends over 4.5 miles along the banks of Silver 

Creek from U.S. Highway 40 on the southem end ofthe Site downsb'eam to Interstate 80 on the northem end ofthe Site. 

12. Soil samples have indicated high concentrations of lead (26,200 mg/kg), arsenic (745 mg/kg), zinc (18,700 mg/kg) and 

cadmium (119 mg/kg) in certain soils within the Site. Surface water sampling has identified elevated levels of cadmium (47.5 ug/l), lead (40 

ug/1) and zinc (9,310 ug/l) in certain stretches of Silver Creek. EPA estimates that there are 1,479,000 cubic yards of mining waste, extending 

over 400 acres along the flood plain ofthe Silver Creek, including wetlands. The primary land use on the Site is commercial livestock grazing, 

however, the Site also hosts recreational use. A former rail line has been converted into a recreational trail and is now used extensively for 

hiking, biking, observing wildlife, and accessing Silver Creek for fishing. In addition, the Summit County Fire House is located within the Site 

and is regularly occupied. The area surrounding the Site is being developed with commercial businesses to the west and a residential community 

to the east. The Echo Reservoir, a source of drinking water, is located 12.5 miles downstt-eam ofthe Site. 

13. Respondent, among others, came to own and operate historic mining properties upstream from the Site in the late 1800s and 

early 1900s, but did not cum any property within the Site boundaries. Respondent owns the Richardson Flat Tailings Site, which is a storage 

location for tailings allegedly generated by Respondent's prior operations. Tailings from the operations ofthe Graselli and Beggs Mills located 

in and near Prospector Square area of Park City are not stored at the Richardson Flat Site owned by Respondent but were discharged directly to 

Silver Creek by operators of those faciUties. Over the course of time, the Graselli and Beggs milling operations resulted in fluvial transport of 

tailings and mining waste downstream to the Site. 

14. Approximately seven million tons of tailings are located at Operable Unit 1 of the Richardson Flat Tailings Site ("OUl"), 

which is directly upgradient and contiguous to the Site, 0U2. Respondent has conducted operations, continues to own, and is in the process of 

implementing remedial actions at OUl under an RD/RA Consent Decree. Respondent's remediation efforts have included the permanent 

containment of tailings allegedly generated by the prior mining operations of Respondent and others. According to the OU 1 Record of Decision, 

OUl was., immediately prior to the commencement of remedial activities, "only a minor contributor to the current level of metal contamination 

in Silver Creek." 

15. Studies conducted to date indicate that, within the 0U2 Site boundary, there are two primary tailings deposit areas of 

concem: the Atkinson Tailing Deposit and the Big Four Exploration Company Tailing Deposit. On-Site contamination is also due to the historic 

on-Site operation of the Big Four Mill, which reprocessed tailings washed down from the upper Silver Creek watershed. Respondent did not 



own or operate the Atkinson Tailing Deposit, Big Four Tailing Deposit, or the Big Four Mill. There were also leasehold operations held by the 

American Smelting and Refining Company and the Graselli Chemical Company on these tailings deposits. Their operations contributed to the 

deposition of tailings in the floodplain adjacent to and downstream ofthese deposits and their operations. 

16. Observed contaminant release has been documented through chemical analysis. Hazardous substances attributable to the Site 

were detected at concentt'ations greater than three times the upstream and benchmark concentrations. 

17. The entire portion ofthe Lower Silver Creek that flows through the Site (approximately 4.5 miles of stream reach) is bordered 

by wetlands. The surface water samples indicate that cadmium, lead and zinc concenttations exceed water quality standards for protection of 

aquatic life. A drinking waler supply intake is located within 12.S miles ofthe Site. The soils exposure pathway for lead, arsenic and cadmium 

potentially impacts commercial livestock grazing and production, and recreational users, including those using an equestrian center adjacent to 

the Site and a nearby golf course. Wetland areas are also potentially impacted. This same pathway potentially exists for people working al a 

local County Fire Station, County Sheriff facility, and a nearby public ally-owned wastewater treatment plant and a cement plant. Further, 

exposed tailings material in the northem portion ofthe Site presents the potential for airbome migration of contaminants such as lead and 

arsenic No data has been collected to date to evaluate any ofthese potential impacts. 

18. Depending on the level of exposure, lead can adversely affect the nervous system, kidney function, immune system, 

reproductive and developmental systems and the cardiovascular system. Lead is persistent in the environment and accumulates in soils and 

sediments. Ecosystems near sources of lead demonstrate a wide, range of adverse effects including loss of biodiversity, changes in community 

composition, decreased growth and reproductive rates in plants and animals, and neurological effects in vertebrates. Cadmium and its 

compounds are extremely toxic even in low concentrations, and will bioaccumulate in organisms and ecosystems 

19. The Site, Operable Unit 2 ofthe Richardson Flat Tailings Site, is not proposed for listing on the National Priorities List. 

Operable Unit 1 of the Richardson Flat Tailings Site, which is directiy upgradient and contiguous to the Site, was originally proposed for 

inclusion on the National Priorities List ("NPL") on June 24, 1988. Due to scoring issues and comments received from Respondent and others 

during the public comment period, the Site was removed from NPL consideration in February 1991, The Site was re-proposed for the NPL on 

Febmary 7, 1992. No action has been taken with regard to this proposed listing. 

20. Respondent, United Park City Mines Company, is a corporation doing business in the State of Utah and incorporated in the 

State of Delaware on May 8, 1953. Respondent is one of several responsible parties for 0U2 under CERCLA Section 107(a). 

VI. CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the Findings of Fact set forth above, EPA has determined that 

21. The Lower Silver Creek Site, Operable Unit 2 ofthe Richardson Flat Tailings Site, is a "facility" as defined in Section 101(9) 

ofCERCLA. 42 U.S.C. § 9601(9). 

22. The contamination found at the Site, as identified in the Findings of Fact above, includes "hazardous substances" as defined 

in Section 101(14) ofCERCLA. 42 U.S.C. § 9601(14), 

23. The conditions described in the Findings of Fact above constitute an actual and/or threatened "release" of a hazardous 

substance from the facility as defined in Section 101(22) ofCERCLA, 42 U.S.C. § 9601(22) 

24. Respondent is a "person" as defined in Section 101(21) ofCERCLA, 42 U.S.C § 9601(21). 



25 Respondent is a responsible party under Sections 104, 107 and 122 ofCERCLA, 42 U.S.C. §§ 9604, 9607 and 9622. 

26. , The actions required by this Settlement Agreement are necessary to protect the public health, welfare or the environment, are 

in the public interest, 42 U S.C § 9622(a), are consistent with CERCLA and the NCP, 42 V.S.C. §§ 9604(aKI). 9622(a), and will expedite 

effective remedial action and minimize litigation, 42 U.S.C § 9622(a). 

27. EPA has determined that Respondent is qualified to conduct the RI/FS within the meaning of Section 104(a) ofCERCLA 42 

U.S.C. § 9604(a), and will carry out die Work properiy and promptly, in accordance with Sections 104(a) and 122(a) ofCERCLA, 42 USC. 

§§ 9604(a) and 9622(a), if Respondent complies with the terms ofthis Settiement Agreement. 

VII. SETTLEMENT AGREEMENT AND ORDER 

28. Based upon the foregoing Findings of Fact and Conclusions of Law and Determinations, it is hereby Ordered and Agreed that 

Respondent shall comply with all provisions of this Settlement Agreement, including, but not limited to, all appendices to this Settlement. 

Agreement and ail documents incorporated by reference into this Settlement Agreement. 

VIII. DESIGNATION OF CONTRACTORS AND PROJECT COORDINATORS 

29. Selection of Contractors. Personnel. All Work performed under this Settlement Agreement shall be under the direction and 

supervision of qualified personnel. The Respondent has notified EPA that it intends to use the following personnel in carrying out such work: 

United Park City Mines personnel under the direction of Kerry C. Gee, and Resource Management Consultants. Inc., under the direction of 

James Fricke. During the course of the Ri/FS. Respondent shall notify EPA in writing of any changes or additions in the personnel used to cany 

out such Work, providing its names, titles, and qualifications. EPA shall have the right to disapprove changes and additions to personnel in its 

discretion. 

30. Respondent has designated Kerry C. Gee as its Projecl Coordinator who shall be responsible for administration ofall actions 

by Respondent required by this Settlement Agreement. To the greatest extent possible, the Project Coordinator shall be present on Site or readily 

available during Site Work. Respondent shall have the right to change its Project Coordinator, subject to EPA's right to disapprove. 

Respondent shall notify EPA 30 days before such a change is made. The initial notification may be made orally, but shall be promptly followed 

by a written notification. EPA shall direct all submissions required by this Settlement Agreement to the Project Coordinator at: 

Kerry C Gee 

Vice President 

United Park City Mines Co. 

P,0. Box 1450 

Park City Utah 84060 

Office: 435-333-6601 

Cell: 801-694^382 

31. EPA has designated Kathryn Hemandez of EPA's Ecosystems Protection and Remediation Office, Region 8, as its Project 

Coordinator. EPA will notify Respondent ofa change of its designated Project Coordintitor. Except as otherwise provided in this Settlement 

Agreement, Respondent shall direct all submissions required by this Settlement Agreement to the Project Coordinator at: 

Kathryn Hemandez 

Remedial Project Manager 



Superfund Remedial Section, 8EPR-RA 

US EPAi Region VIII, 

1595 Wynkoop Street 

Denver, Colorado 80202 

32. EPA's Project Coordinator shall have the authority lav/fully vested in a Remedial Project Manager ("RPM") and On-Scene 

Coordinator ("OSC") by the NCP. In addition, EPA's Project Coordinator shall have the authority consistent with the NCP. to halt any Work 

required by this Settlement Agreement, and to take any necessary response action when s/he determines that conditions at the Site may present 

an immediate endangerment to public health or welfare or the environment. The absence of the EPA Project Coordinator from the area under 

study pursuant to this Settlement Agreement shall not be cause for the stoppage or delay of Work. 

33. EPA shall arrange for a qualified person to assist in its oversight and review ofthe conduct ofthe RI/FS, as required by 

Section 104(a) of CERCLA, 42 U.S.C. Section 9604(a). Such person shall have the authority to observe Work and make inquiries in the 

absence of EPA, but not to modify the RI/FS Work Plan. 

IX. WORK TO BE PERFORMED 

34. RI/FS Work Plan. Respondent shall conduct activities and submit plans, reports or other deliverables as provided by the 

attached RI/FS Work Plan, which is incorporated by reference and hereby approved by EPA. All such Work shall be conducted in accordance 

with the provisions ofthis Settlement Agreement, the RI/FS Work Plan, CERCLA, the NCP and EPA guidance, including, but not limited to, the 

"Interim Final Guidance for Conducting Remedial Investigations and Feasibility Studies imder CERCLA" (OSWER Directive U 9355.3-01, 

October 1988 or subsequently issued guidance), "Guidance for Data Usability in Risk Assessment" (OSWER Directive ^9285.7-05, October 

1990 or subsequently issued guidance), as may be amended or modified from time to time by the mutual consent ofthe Parties. Any plans, 

reports and other deliverables required by the Work Plan will be reviewed and approved by EPA pursuant to Section X (EPA Approval of Plans 

and Other Submissions). Upon EPA's request. Respondent shall also provide copies of plans, reports or other deliverables to Community 

Advisory Groups, Technical Assistance Grant recipients or any other entities as directed by EPA. Upon request by EPA. Respondent shall 

submit in electronic form all portions of any plan, report or other deliverable Respondent is required to submit pursuant to provisions of this 

Settiement Agreement. 

38. Meetings. Respondent shall make presentations at, and participate in, meetings at the request of EPA during the initiation, 

conduct, and completion ofthe RI/FS. In addition to discussion ofthe technical aspects ofthe KI/FS. topics will include anticipated problems or 

new issues. Meetings will be scheduled at EPA's discretion. 

39. Progress Reports Respondent shall provide to EPA quarterly progress reports by the 15th day ofthe following month. At a 

minimum, with respect to the preceding month, these progress reports shall (I) describe the actions which have been taken to comply with this 

Settlement Agreement during that month. (2) include all resuhs of sampling and tests and all other data received by Respondent, (3) describe 

Work planned for the next two months with schedules relating such Work to the overall project schedule for RJ/FS completion, and (4) describe 

all problems encountered and any anticipated problems, any actual or anticipated delays, and solutions developed and implemented to address 

any actual or anticipated problems or delays. 

40. Emergency Response and Notification of Releases. 

a. In the event of any action or occurrence during performance of the Work which causes or threatens a release of 

Waste Material from the Site that constitutes an emergency situation or may present an immediate threat to public health or welfare or the 

environment. Respondent shall immediately take all appropriate action. Respondent shall take these actions in accordance with all applicable 
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provisions ofthis Settlement Agreement, including, but not limited to, the Health and Safety Plan, in order to prevent, abate or minimize such 

release or endangerment caused or threatened by the release. Respondent shall also immediately notify the EPA Project Coordinator or, in the 

event of his/her unavailability, an On Scene Coordinator ("OSC") or Curtis Kimbel, Emergency Response Unit, EPA Region 8 Preparedness, 

Assessment and Emergency Response Program, at 303-312-6108. and ihe Region 8 Emergency Response Spill Report Hotline, at 1-800-227-

8914 ofthe incident or Site conditions. 

b. hi addition, in the event that Respondent causes or becomes aware of any release of a hazardous substance from 

the Site, Respondent shall immediately notify the EPA Project Coordinator, an OSC or the Regional Dufy Officer at Region 8 Emergency 

Response Spill Report Hotiinc, at 1-800-227-8914 and the National Response Center at (800) 424-8802. Respondent shall submit a written 

report to EPA within 7 days afier each release, setting forth the events that occurred and the measures taken or to be taken to mitigate any release 

or endangerment caused or threatened by the release and to prevent the reoccurrence of such a release. This reporting requirement is in addition 

to. and not in lieu of, reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency Planning and 

Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq. 

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

41. After review of any plan, report or other item that is required to be submitted for approval pursuant to diis Settlement 

Agreement, in a notice to Respondent EPA shall: (a) approve, in whole of in part, the submission; (b) approve the submission upon specified 

conditions; (c) modify the submission to cure the deficiencies; (d) disapprove, in whole or in part, the submission, directing that Respondent 

modify the submission, or (e) any combination of the above. Any disapproval or modification shall be consistent with the requirements of the 

Work Plan, Howevetr EPA shall not modify a submission without fu"st providing Respondent at least one notice of deficiency and an 

opportunity to cure within 30 days, except where to do so would cause serious disruption to the Work or .where previous submission(s) have been 

disapproved due to material defects. 

42. In the event of approval, approval upon conditions, or modification by EPA, pursuant to Subparagraph 41(a), (b), (c) or (e). 

Respondent shall proceed to take any action required by the plan, report or other deliverable, as approved or modified by EPA subject onfy to its 

right to invoke the Dispute Resolution procedures set forth in Section XV (Dispute Resolution) with respect to the modifications or conditions 

made by EPA. Following EPA approval or modification ofa submission or portion thereoC Respondent shall not thereafter alter or amend such 

submission or portion thereof unless directed by EPA. In the event tiiat EPA modifies the submission to cure the deficiencies pursuant to 

Subparagraph 41(c) and the submission had a material defect, EPA retains the right to seek stipulated penalties, as provided in Section XVl 

(Stipulated Penahies). 

43. Resubmission. 

a. Upon receipt ofa notice of disapproval. Respondent shall, within 15 days or such longer time as specified by EPA 

in such notice, correct the deficiencies and resubmit the plan, report, or other deliverable for approval. Any stipulated penalties applicable to the 

submission, as provided in Section XVl, shall accrue during the IS-day period or otherwise specified period but shall not be payable unless the 

resubmission is disapproved or modified due to a material defect as provided in Paragraphs 44 and 45. 

b. Notwithstanding the receipt of a notice of disapproval. Respondent shall proceed to take any action required by 

any non-deficient portion ofthe submission, unless otherwise directed by EPA. Implementation of any non-deficient portion ofa submission 

shall not relieve Respondent of any liability for stipulated penalties under Section XVI (Stipulated Penalties). 
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c. While awaiting EPA approval, approval on condition or modification of these deliverables. Respondent shall 

proceed with all other tasks and activities which may be conducted independently of these deliverables, in accordance with the schedule set forth 

under this Senlement Agreement. 

44. If EPA disapproves a resubmitted plan, report or other deliverable, or portion thereof, EPA may again direct Respondent to 

correct the deficiencies. EPA shall also retain the right to modify or develop the plan, report or other deliverable. Respondent shall implement 

any such plan, report, or deliverable as reasonably corrected, modified or developed by EPA, subject only to Respondent's right to invoke the 

procedures set forth in Section XV (Dispute Resolution). 

45. If upon resubmission, a plan, report, or other deliverable is disapproved or modified by EPA due to a material defect. 

Respondent shall be deemed to have failed to submit such plan, report, or other deliverable timely and adequately unless Respondent invokes the 

dispute resolution procedures in accordance with Section XV (Dispute Resolution) and EPA's action is revoked or substantially modified 

pursuant to a Dispute Resolution decision issued by EPA or superseded by an agreement reached pursuant to that Section. The provisions of 

Section XV (Dispute Resolution) and Section XVl (Stipulated Penalties) shall govem the implementation ofthe Work and accmal and payment 

of any stipulated penalties during Dispute Resolution. If EPA's disapproval or modification is not otherwise revoked, substantially modified or 

superseded as a result ofa decision or agreement reached pursuant to the Dispute Resolution process set forth in Section XV, stipulated penalties 

shall accrue for such violation from the date on which the initial submission was originally required, as provided in Section XVl. 

46. hi the event that EPA takes over some of the tasks, but not lhe preparation of the RI Report or the FS Report, Respondent 

shall incorporate and integrate information supplied by EPA into the final reports. In conducting the Work Respondent may rely on and 

incorporate data (including human health risk and ecological risk assessments) previously collected by EPA, as discussed more specifically in 

the Work Plan. 

47. All plans, reports, and other deliverables submitted to EPA under this Settlement Agreement shall, upon approval or 

modification by EPA, be incorporated into and enforceable under this Settlement Agreement. In the event EPA approves or modifies a portion 

ofa plan, report, or other deliverable submitted to EPA under this Settlement Agreement, the approved or modified portion shall be incorporated 

into and enforceable under this Settlement Agreement. 

48 Neither failure of EPA to expressly approve or disapprove of Respondent's submissions within a specified time period, nor 

the absence of comments, shall be construed as approval by EPA. Whether or not EPA gives express approval for Respondent's deliverables. 

Respondent is responsible for preparing deliverables acceptable to EPA. 

XI. QUALITY ASSURANCE, SAMPLING, AND ACCESS TO INFORMATION 

49 (Quality Assyryice. Respondent shall assure that Work performed, samples taken and analyses conducted conform to the 

requirements of the SOW, the QAPP and guidances identified therein. Respondent will assure that field persormel used by Respondent are 

property trained in the use of field equipment and in chain of custody procedures. Respondent shall only use laboratories which have a 

documented quality system that complies with "EPA Requirements for (Quality Management Plans (QA/R-2)" (EPA/240/B-01/002. March 2001) 

or equivalent documentation as detennined by EPA. 



50. Sampling. 

a. Ali results of sampling, tests, modeling or other data (including raw data) generated by Respondent, or on 

Respondent's behalf, diuing the period that this Senlement Agreement is effective, shall be submitted to EPA in the next quarterly 

progress report as described in Paragraph 39 of this Settlement Agreement. EPA will make available to Respondent validated data 

generated by EPA unless it is exempt from disclosure by any federal or state law or regulation. 

b. Respondent shall verbally notify EPA at least 30 days prior to conducting significant field events as described 

in the RI/FS Work Plan. At EPA's verbal or written request or the request of EPA's oversight assistant, Respondent shall aUow split 

or duplicate samples to be taken by EPA (and its authorized representatives) of any samples collected in implementing this Settlement 

Agreement. All split samples of Respondent shall be analyzed by the methods identified in the QAPP. 

51. Access to Information. 

a. Respondent shall provide to EPA upon request, copies ofall documents and information within its possession 

or conb-ol or that of its contractors or agents relating to activities at the Site or to the implementation ofthis Settlement Agreement, 

including, but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample ttaffic 

routing, correspondence, or other documents or information related to the Work. Respondent shall also make available to EPA, for 

purposes of investigation, information gathering, or testimony, its employees, agents, or representatives with knowledge of relevant 

facts conceming the performance ofthe Work. 

b. Respondent may assert business confidentiality claims covering part or all of the documents or information 

submitted to EPA under this Settlement Agreement to tbe extent permitted by and it} accordance with Section 104(e)(7) ofCERCLA, 

42 U.S.C. § 9604(e)(7). and 40 C.F.R. § 2.203(b). Documents or infonnation determined to be confidential by EPA will be afforded 

the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies documents or information when it 

is submitted to EPA or if EPA has notified Respondent that the documents or information are not confidential under the standards of 

Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access lo such documents or information 

without further notice to Respondent. Respondent shall segregate and clearly identify all documents or information submitted under 

tiiis Settiement Agreement for which Respondent asserts business confidentiality claims. 

c. Respondent may assert that certain documents, records and other information are privileged under the attomey-

client privilege or any other privilege recognized by federal law. If Respondent asserts such a privilege in lieu of providing 

documents, it shall provide EPA with the following: I) the title ofthe document, record, or mformation, 2) the date ofthe document, 

record, or information; 3) the name and title of the author of the document, record, or information; 4) the name and titie of each 

addressee and recipient; 5) a description of the contents of the document, record, or information; and 6) the privilege asserted by 

Respondent. However, no documents, reports or other information created or generated pursuant to the requirements of this 

Settlement Agreement shall be withheld on the grounds that they are privileged. 

d. No claim ofconfidentiality shall be made with respect to any data, including, but not limited to, all sampling, 

analytical, monitoring, hydrogeologic. scientific, chemical, or engineering data, or any other documents or information evidencing 

conditions at or around the Site. 

52. In entering into this Settlement Agreement. Respondent waives any objections to any data gathered, generated, or evaluated 

by EPA tiie State or Respondent in the perfonnance or oversight of die Work that has been verified according to the quality assurance/quality 

cono-ol ("QA/QC") procedures required by the Settlement Agreement or any EPA-approved RI/FS Work Plans or Sampling and Analysis Plans. 

If Respondent objects to any otiier data relating to tiie Rt/FS, Respondent shall submit to EPA a report that specifically identifies and explains its 
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objections, describes the acceptable uses ofthe data, ifany. and identifies any limitations to the use of tiie data. The report must be submitted to 

EPA within 15 days ofthe monthly progress report containing the data, 

XII. SITE ACCESS AND INSTITUTIONAL CONTROLS 

53. Where any action under this Settiement Agreement is to be performed in areas owned by or in possession of someone other 

than Respondent, Respondent shall use its commercially reasonable efforts to obtain all necessary access agreements within 30 days afier the 

Effective Date, or as otherwise specified in writing by the EPA Projecl Coordinator. Respondem shall immediately notify,EPA if afier using its 

commercially reasonable efforts it is unable to obtain such agreements. For purposes ofthis Paragraph, "commercially reasonable efforts" shall 

not require Respondent to pay any sum of money in consideration of access. Respondent shall describe in writing its efforts to obtain access. If 

Respondent cannot obtain access agreements, EPA may either (i) obtain access for Respondent or assist Respondent in gaining access, to the 

extent necessary to effectuate the response actions described herein, using such means as EPA deems appropriate; (ii) perform those tasks or 

activities with EPA contractors; or (iii) terminate the Settlement Agreement 

57. Notwithstanding any provision ofthis Settlement Agreement. EPA retains all of its access authorities and rights, as well as all 

of its rights to require land/water use resttictions, including enforcement autiiorities related thereto, under CERCLA, RCRA, and any other 

applicable statutes or regulations. 

XIII. COMPLIANCE WITH OTHER LAWS 

58. Respondent shall comply witii all applicable state and federal laws and regulations when performing the RI/FS. No local, 

state, or federal permit shall be required for any portion of any action conducted entirely on-site, including studies, if the action is selected and 

carried out in compliance with Section 121 of CERCLA 42 U S.C. § 9621. Where any portion of die Work is to be conducted off-site and 

requires a federal or state permit or approval, Respondent shall submit timely and complete applications and take all other actions necessary to 

obtain and to comply with all such permits or approvals. This Settlement Agreement is not, and shall not be construed to be, a permit issued 

pursuant to any federal or state statute or regulation. 

XIV. RETENTION OF RECORDS 

59. Diuing the pendency of this Settlement Agreement and for a minimum of 10 years after commencement of constmction of 

any remedial action. Respondent shall preserve and retain all non-identical copies of documents, records, and other information (including 

documents, records, or other information in electronic form) now in its possession or control or which come into its possession or control that 

relate in any maimer to the performance of the Work or the liability of any person under CERCLA with respect to the Site, regardless of any 

corporate retention policy to the contrary. Until 10 years after commencement of construction of any remedial action. Respondent shall also 

instruct its contractors and agents to preserve all documents, records, and other information of whatever kind, nature or description relating to 

performance ofthe Work. 

60. At the conclusion ofthis documenl retention period. Respondent shall notify EPA at least 90 days prior to the destruction of 

any such documents, records or other information, and, upon request by EPA, Respondent shall deliver any such documents, records, or other 

information to EPA. Respondent may assert that certain documents, records, and other information are privileged under the attomey-client 

privilege or any other privilege recognized by federal law. If Respondent asserts such a privilege, il shall provide EPA with the following: 1) the 

titie ofthe document, record, or other information; 2) the date ofthe document, record, or other information; 3) the name and title ofthe author 

of the document, record, or other information; 4) the name and titie of each addressee and recipient; 5) a description of the subject of the 

document, record, or other information; and 6) the privilege asserted by Respondent. However, no documents, records or other information 

created or generated pursuant to the requirements of this Settiement Agreement shall be withheld on the grounds that they are privileged. 
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61. Respondent hereby certifies that to the best of its knowledge and belief after thorough inquiry, it has not altered, mutilated, 

discarded, destroyed or otherwise disposed of any records, documents or other information (other than identical copies) relating to its potential 

liabihty regarding the Site since notification of potential liabihty by EPA or die filing of suit against it regarding the Site and that it has fiilly 

complied with any and all EPA requests for information pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), 

and Section 3007 of RCRA, 42 U.S.C. § 6927. 

XV. DISPUTE RESOLUTION 

62. Unless otiierwise expressly provided for in this Settlement Agreement, the dispute resolution procedures ofthis Section shall 

be the exclusive mechanism for resolving disputes arising under this Settiement Agreement. The Parties shall attempt to resolve any 

disagreements conceming diis Senlement Agreement expeditiously aiid informally. 

63. If Respondent objects to any EPA action taken pursuant to this Settlement Agreement, including billings for Future Response 

Costs, it shall notify EPA in writing of its objection(s) within 30 days of such action, unless the objection(s) has/have been resolved informally. 

EPA and Respondent shall have 30 days from EPA's receipt of Respondent's written objection(s) to resolve the dispute (the "Negotiation 

Period"). The Negotiation Period may be extended at t̂he sole discretion of EPA. Such extension may be granted verbally but must be 

confirmed in writing. 

64. Any agreement reached by the Parties pursuant to this Section shall be in writing and shall, upon signature by the Parties, be , 

incorporated into and become an enforceable part ofthis Settlement Agreement. If the Parties are unable to reach an agreement within the 

Negotiation Penod, an EPA management official at the Assistant Regional Administrator ("ARA") level or higher will issue a final written 

decision, which shall be appealable to tiie United States District Court for the District of Utah. Any final decision ofthe District Court, if 

appealed by Respondent, or EPA, if not appealed by Respondent, shall be incorporated into and become an enforceable part of this Senlement 

Agreement. Respondent's obligations under this Settlement Agreement shall not be tolled by submission of any objection for dispute resolution 

under this Section. Following resolution ofthe dispute, as provided by this Section. Respondent shall fulfill the requirement that was the subject 

ofthe dispute in accordance with the agreement reached or with EPA's decision, whichever occurs, and regardless of whether Respondent agrees 

with the decision. 

XVI. STIPULATED PENALTIES 

65. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth in Paragraphs 66 and 67 for failure to 

comply with any of the requirements of this Settlement Agreement specified below unless excused under Section XVII (Force Majeure). 

"Compliance" by Respondent shall include completion of the Work under this Settlement Agreement or any activities contemplated under any 

RJ/FS Work Plan or other plan approved under this Settiement Agreement identified below, in accordance with all applicable requirements of 

law, this Settiement Agreement, the SOW, and any plans or other documents approved by EPA pursuant to tiiis Settlement Agreement and within 

the specified time schedules established by and approved under tiiis Settiement Agreement. 

66. Stipulated Penaltv Amounts -Work. 

a. The following stipulated penalties shall accme per day for any noncompliance • 

Penalty Per Violation Pc Dav Period of Noncompliance 

$ 143 1''tiirough M'̂ day 

$710 15"* tiirough 30̂ ^ day 
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J 3,543 3 r'day and beyond 

69. All penalties shall begin to accme on the day after the complete performance is due or the day a violatton occurs, and shall 

continue to accrue through the final day ofthe correction ofthe noncompliance or completion ofthe activity. However, stipulated penalties shall 

not accrue: (1) with respect to a deficient submission under Section X (EPA Approval of Plans and Other Submissions), during the period, if 

any, beginning on the 31 ** day after EPA's receipt of such submission until the date that EPA notifies Respondent of any deficiency; and (2) with 

respect to a decision by the EPA ManagemenI Official designated in Paragraph 64 of Section XV (Dispute Resolution), during the period, ifany, 

begirming on tht 2P' day after the Negottatton Penod begins until the date that the EPA Management Official issues a final decision regarding 

such dispute. Nothing herein shall prevent the simultaneous accmal of separate penalties for separate violations ofthis Senlement Agreement. 

70. Following EPA's determination that Respondent has failed to comply with a requirement ofthis Settlement Agreement, EPA 

may give Respondent written notification of the same and describe the noncompliance. EPA may send Respondent a vmtten demand for the 

payment of the penalties. However, penalties shall accnje as provided in the preceding Paragraph regardless of whether EPA has notified 

Respondent ofa violation. 

71. All penahies accruing under this Section shall be due and payable to EPA within 30 days of Respondent's receipt from EPA 

ofa demand for payment ofthe penalties, unless Respondent invokes the dispute resolution procedures in accordance with Section XV (Dispute 

Resolution). All payments to EPA under this Section shall indicate that the payment is for stipulated penalties, shall reference the EPA Region. 

the Site/Spill ID Number 08-94. the EPA Docket Number . the name and address ofthe party(ies) making payment, shall be paid by 

certified or cashier's check(s) made payable to "EPA Hazardous Substances Superfund," and shall be mailed to: 

Regular mail: 

Mellon Bank 

EPA Region Vlfl 

Attn: Superfimd Accounting 

Post Office Box 360859 

Pittsburgh, Pennsylvania 15251-6859 

Express Mail: 

Mellon Bank 

3 Mellon Bank Center 

R00M#153-27I3 

Pittsburgh. Pennsylvania 15259 

or other such address as EPA may designate in writing, or by wire transfer to: 

ABA=02 1030004 

TREAS NYC/CTR/ 

BNF-/AC-68011008 

Wire transfers must be sent lo the Federal Reserve Bank in New York. 
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Copies of check(s) paid pursuant to tiiis Section, and any accompanying ttansmittal lener(s) shall be sent to: 

Kathryn Hemandez 

Remedial Project Manager 

Superfimd Remedial Section, 8EPR-RA 

US EPA, Region Vlll 

1595 Wynkoop Street 

Denver. Colorado 80202 

and to: 

Maureen O'Reilly 

Superfund Enforcement 

U.S. EPA Region 8 

8ENF-RC 

1595 Wynkoop Stî eel 

Denver, CO 80202 

72. At the time of payment. Respondent shall send notice that payment has been made by email to 

acctsrecei vable.cinwdfgiepa.gov. and to: 

EPA Cincinnati Finance Office 

26 Martin Luther King Drive 

Cincinnati, Ohio 45268 

73. The payment of penalties shall not alter in any way Respondent's obligation to complete performance of the Work required 

under this Settlement Agreement. 

74. Penalties shall continue lo accme as provided in Paragraph 69 during any dispute resolution period, but need not be paid until 

15 days after the dispute is resolved by agreement or by receipt of EPA's decision. 

75. If Respondent fails to pay stipulated penalties when due, EPA may institute proceedings to collect the penalties, as well as 

hiterest. Respondent shall pay Interest on the unpaid balance, which shall begin to accme on die date of demand made pursuant to Paragraph 71. 

76. Nothing in this Settlement Agreement shall be construed as prohibiting, altering, or in any way limiting the ability of EPA to 

seek any other remedies or sanctions available by virtue of Respondent's violation ofthis Settiement Agreement or ofthe statutes and regulations 

upon which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA 42 U.S.C. § 9622(1), and punitive 

damages pursuant to Section 107(c)(3) ofCERCLA 42 U.S.C. § 9607(c)(3). Provided, however, thai EPA shall not seek civil penalties 

pursuant to Section 122(1) ofCERCLA or punitive damages pursuant to Section 107(c)(3) ofCERCLA for any violation for which a stipulated 

penalty is provided herein, except in tiie case of willful violation ofthis Settlement Agreement or in the event that EPA assumes performance of 

a portion or all of the Work pursuant to Section XX (Reservation of Rights by EPA), Paragraph 87. Notwithstanding any other provision ofthis 

Section, EPA may. in its unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to this Settlement 

Agreement. 
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XVn. FORCEMAJEURE 

77. Respondent agrees to perform all requirements ofthis Settiement Agreement within the time limits established under this 

Senlement Agreement, unless the performance is delayed by Aforce majeure. For purposes ofthis SettlemenI Agreement, yb/re majeure is 

defined as any event arising from causes beyond the conttol of Respondent or of any entity controlled by Respondent, including but not limited 

lo its contractors and subconttactors, which delays or prevents performance of any obligation under this Settlement Agreement despite 

Respondent's commercially reasonable efforts to fulfill the obligation. Force majeure does not include financial inability lo complete the Work 

or increased cost of performance. 

78. If any event occurs or has occurred thai may delay the performance of any obligation under tiiis SettlemenI Agreement, 

whether or not caused by z force majeure event. Respondent shall notify EPA orally within 48 hours of when Respondent first knew that the 

event might cause a delay. Within five days thereafter. Respondent shall provide to EPA in writing an explanation and description ofthe reasons 

for the delay; the anticipated duration of tiie delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 

implementation of any measures lo be taken to prevent or mitigate tiie delay or the effect ofthe delay; Respondent's rationale for attributing such 

delay to tt force majeure event if they intend to assert such a claim; and a statement as to whether, in the opinion of Respondent, such event may 

cause or contribute to an endangerment lo public health, welfare or the environment. Failure to comply with the above requirements shall 

preclude Respondent from asserting any claim of force majeure for that event for the period of time of such failure to comply and for any 

additional delay caused by such failure. 

79. If EPA agrees that the delay or anticipated delay is attributable to a force majeure event, the time for performance of the 

obligations under this Settlement Agreement that are affected by xYie force majeure event will be extended by EPA for such time as is necessary 

to complete those obligations. An extension ofthe lime for performance ofthe obligations affected by the force majeure event shall not, of 

itself, extend the time for performance of any other obligation. If EPA does not agree that the delay or anticipated delay has been or will be 

caused by aforce majeure event, EPA will notify Respondent in writing of its decision If EPA agrees that the delay is attributable to aforce 

majeure event. EPA will notify Respondent in wnting of the length of the extension, if any, for performance of the obligations affected by the 

force majeure event. 

XVIII. PAYMENT OF RESPONSE COSTS 

81. Payments of Fumre Response Costs. 

a. Respondent shall pay EPA all Futiu-e Response Costs not inconsistent with the NCP. Oi a periodic basis, EPA will 

send Respondent a bill requiring payment that includes a Region 8 Cost Summary. Respondent shall make all payments within 30 days of 

receipt of each bi)l requiring payment, except as otherwise provided in Paragraph 82 ofthis Settlement Agreement. Payment shall be made to 

EPA by Electronic Funds Transfer ("EFT') in accordance with current EFT procedures to be provided to Respondent by EPA Region 8. and 

shall be accompanied by a statement identifying the name and address ofthe party(ies) making payment, the Site name, lhe EPA Region and 

Site/Spill ID Number 08-94, and the EPA docket number for tiiis action. 

b. At the time of payment. Respondent shall send nolice that payment has been made to: 

Katiiym Hemandez 

Remedial Project Manager 

Superfund Remedial Section, 8EPR-RA 

US EPA. Region VIU, 

1595 Wynkoop Street 
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Denver, Colorado 80202 

and to: 

Maureen O'Reilly 

Superfund Enforcement 

U.S. EPA Region 8 

8ENF-RC 

1595 Wynkoop Stt-eet 

Denver. CO 80202 

and by email to acctsreceivable.cinwd[3lepa,gov. and lo: 

EPA Cincinnati Finance Office 

26 Martin Luther King Drive 

Cincinnati, Ohio 45268 

c. The total amoimt to be paid by Respondent pursuant to Subparagraph 8I.a shall be deposited in the Richardson Flat 

Operable Unit ft2 Special Account within the EPA Hazardous Substance Superfund to be retained and used to conduct or finance response 

actions at or in cormection with tiie Site. 

82. If Respondent does not pay Future Response Costs within 30 days of Respondent's receipt of a bill. Respondent shall pay 

hiterest on the unpaid balance of such Future Response Costs. The Interest on unpaid Future Response Costs shall begin to accme on the date 

ofthe bit! and shall continue to accme until the date of payment. If EPA receives a partial payment, hileresl shall accme on any unpaid balance. 

Payments of Interest made under this Paragraph shall be in addition to such other remedies or sanctions available to the United States by virtue 

of Respondent's failure to make timely payments under this Section, including but not limited to. payments of stipulated penalties pursuant to 

Section XVl. Respondent shall make all payments required by this Paragraph in tiie manner described in Paragraph 81. 

83 Respondent may contest payment of any Future Response Costs under Paragraph 81 ifit determines tiiat EPA has made an 

accounting ertor or if it believes EPA incurted excess costs as a direct result of an EPA action that was inconsistent with the NCP. Such 

objection shall be made in writing within 30 days of receipt of the bill and must be sent lo the EPA Project Coordinator. Any such objection 

shall specifically identify tiie contested Future Response Costs and the basis for objection. In the event of an objection, Respondent shall within 

tiie 30 day period pay all uncontested Future Response Costs to EPA in the manner described in Paragraph 81. Simultaneously, Respondent 

shall establish an interest-bearing escrow account in a federally-insured bank duly chartered in the State of Utah and remit to ^at escrow account 

funds equivalent to the amount of the contested Future Response Costs. Respondent shall send to the EPA Projecl Coordinator a copy of the 

ttansmittal letter and check paying the uncontested Future Response Costs, and a copy of the correspondence that establishes and funds the 

escrow account, including, but not limited to, information containing the identity of the bank and bank account under which the escrow account 

is established as well as a bank statement showing the initial balance of the escrow account. Simultaneously with establishment of the escrow 

account. Respondent shall initiate the Dispute Resolution procedures in Section XV (Dispute Resolution). If EPA prevails in die dispute, within 

5 days of the resolution of the dispute. Respondent shall pay the sums due (with accmed interest) to EPA in the manner described in Paragraph 

81. If Respondent prevails conceming any aspect of the contested costs, Respondent shall pay that portion of the costs (plus associated accmed 

interest) for which they did not prevail to EPA in the manner descnbed in Paragraph 81. Respondent shall be disbursed any balance ofthe 

escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction wiUi the procedures set forth in Section XV 

(Dispute Resolution) shall be the exclusive mechanisms for resolving disputes regarding Respondent' obligation to reimburse EPA for its Future 

Response Costs. 
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XIX. COVENANT NOT TO SUE BY EPA 

84. hi consideration ofthe actions that will be performed and the payments that will be made by Respondent under the terms of 

this Senlement Agreement, and except as otherwise specifically provided in this Settlement Agreement. EPA covenants not to sue or lo take 

administrative action against Respondent pursuant to Sections 106 and 107(a) ofCERCLA, 42 U.S.C. §§ 9606 and 9607(a), Sections 309 and 

311 oftheClean Water Act, 33 U.S.C §§ 1317 and 1319, or Seciton 7003 of RCRA, 42 U S C . §6973, for tiie Work. Past Response Costs, or 

Future Response Costs. This covenant not to sue shall take effect upon the Effective Date. This covenant not to sue is conditioned upon the 

complete and satisfactory performance by Respondent of its obligations under this Settlement Agreement, including, but not limited to. payment 

of Future Response Costs pursuant to Section XVIII. This covenant not to sue extends only to Respondent and does not extend to any other 

person. 

XX. RESERVATIONS OF RIGHTS BV EPA 

85. Except as specifically provided in this Senlement Agreement, nothing herein shall limit the power and authority of EPA or 

the United States to take, direct, or order all actions necessary to protect public health, welfare, or the environment or to prevent, abate, or 

minimize an actual or threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid waste on, at or from the Site, 

Further, nothing herein shall prevent EPA from seeking legal or equitable relief to enforce the terms ofthis Settlement Agreement from taking 

other legal or equitable action as it deems appropriate and necessary, or from requiring Respondent in the future to perform additional activities 

pursuant to CERCLA or any other applicable law, 

86. The covenant not to sue set forth in Section XIX above does not pertain to any matters other than those expressly identified 

therein. EPA reserves, and this Settlement Agreement is without prejudice to, all rights against Respondent with respect to all other matters, 

including, but not limited lo: 

a. claims based on a failure by Respondent to meet a requirement of tiiis Settiement Agreement; 

b. liability for costs not included within the defmitions of Past Response Costs or Future Response Costs; 

c. liability for performance of response action other than the Work; 

d. criminal liability; 

e. liability for damages for injury to. destmction of. or loss of natural resources, and for the costs of any natural resource 

damage assessments; 

Site; and 

Site. 

f liability arising from the past present, or future disposal, release or threat of release of Waste Materials outside ofthe 

g. liability for costs incurred or to be incurred by the Agency for Toxic Substances and Disease Registry related to the 

87 Work Takeover. Notv^th standing any other provision ofthis SettlemenI Agreement EPA retains all authority and reserves all 

righls to take any and all response actions authorized by law. 
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XXL COVENANT NOT TO SUE BV RESPONDENT 

88. Respondent covenants not to sue and agrees not to assert any claims or causes of action against the United States, or its 

conti'actors or employees, with respect to the Work, Past Response Costs, Future Response Costs, or this Settlement Agreement including, but 

not Umited to: 

a. any direct or indirect claim for reimbursement from the Hazardous Substance Superfiind established by 26 U.S.C 

§ 9507, based on Sections 106(b)(2), 107, 111, 112. or 113 of CERCLA 42 U S C . §§ 9606(b)(2), 9607, 9611, 9612. or 9613, or any otiier 

provision of law; 

b. any claim arising out of the Work or arising out of the response actions for wdiich the Past Response Costs or Future 

Response Costs have or will be incurted. including any claim under the United States Constitution, the Utah Constitution, the Tucker Act 28 

U.S.C. § 1491, the Equal Access to Justice Act 28 U.S.C. § 2412, as amended, oral common law; or 

c any claim against tiic United States pursuant to Sections 107 and 113 ofCERCLA, 42 U S C §§9607 and 9613. 

relating to tiie Work or payment of Past Response Costs or Future Response Costs. 

90. Except as expressly provided in this Section XXl. Paragraph 88 (Non-Exempt De Micromis Waiver), tiiese covenants not to 

sue shall not apply in the event the United States brings a cause of action or issues an order pursuant to the reservations set forth in Paragraphs 

83 (b), (c), and (e) -(g), but only to the extent that Respondent's claims arise from the same response action, response costs, or damages tiiat the 

United States is seeking pursuant to the applicable reservation. 

91. Nothing in this Agreement shall be deemed to constitute approval or preauthorization o f a claim within the meaning of 

Section III of CERCLA, 42 U.SC. § 9611, or 40 C.F.R. § 300.700(d). 

92. Non-Exempt De Micromis Waiver. Respondent agrees not to assert any claims and to waive all claims or causes of action 

(including but not limited to claims or causes of action under Sections 107(a) and 113 ofCERCLA) that il may have for all matters relating to 

the Site against any person where the person's liability to Respondent with respect to the Site is based solely on having arranged for disposal or 

tteatment. or for transport for disposal or treatment of hazardous substances at the Site, or having accepted for ttansport for disposal or treatment 

of hazardous substances at the Site, if all or part ofthe disposal, treatment or D'ansport occurted before April 1, 2001, and the total amount of 

material containing hazardous substances conbibuted by such person to the Sile was less than 110 gallons of liquid materials or 200 pounds of 

solid materials. 

93. The Non-Exempt De Micromis Waiver in Paragraph 92 above shall not apply with respect to any defense, claim, or cause of 

action that Respondent may have against any person meeting the above criteria if such person asserts a claim or cause of action relating to the 

Site against Respondent. This waiver also shall not apply to any claim or cause of action against any person meeting the above criteria if EPA 

determines: 

a. that such person has failed to comply with any EPA requests for information or administtative subpoenas issued 

pursuant to Section 104(e) or 122(e) of CERCLA 42 U.S.C. §§ 9604(e) or 9622(e), or Section 3007 of tiie SoUd Waste Disposal Act (also 

known as the Resource Conservation and Recovery Act or "RCRA"), 42 U.S.C. §6972, or has impeded or is impeding, through action or 

inaction, the performance of a response action or natural resource restoration with respect lo the Site, or has been convicted of a criminal 

violation for the conduct to which this waiver would apply and that conviction has nol been vitiated on appeal or otherwise; or 
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b. that the materials containing hazardous substances contributed to the Site by such person have contributed 

significantfy, or could contribute significantiy, either individually or in the aggregate, to the cost of response action or natural resource 

restoration at the Site. 

XXII. OTHER CLAIMS 

94. By issuance ofthis Settlement Agreement, the United States and EPA assume no liability for injuries or damages to persons 

or property resulting from any acts or omissions of Respondent. 

95. Except as expressly provided in Section XXl Paragraph 92 (The Non-Exempt De Micromis Waiver), and Section XIX 

(Covenant Not to Sue by EPA), nothing in this Settlement Agreement constitutes a satisfaction of or release from any claim or cause of action 

against Respondent or any person not a party to this Settlement Agreement for any liability such person may have under CERCLA, other 

statutes, or common law, including but not limited to any claims ofthe United States for costs, damages and interest under Sections 106 and 107 

ofCERCLA, 42 U.S.C. §§ 9606 and 9607. 

96. No action or decision by EPA pursuant to this Settlement Agreement sball give rise to any right to judicial review except as 

set forth in Secrion 113(h) ofCERCLA, 42 USC. § 9613(h). 

97. Respondent shall, with respect to any suit or claim brought by them for matters related to tiiis Settiement Agreement notify 

the United Slates in writing no later than 60 days pnor to the initiation of such suit or claim. 

98. Respondent shall, with respect to any suit or claim brought against them for matters related to this Settlement Agreement 

notify in writing the United Slates within ten days of service ofthe complaint on Respondent, hi addition. Respondent shall notify the United 

States within ten days of service or receipt of any Motion for Summary Judgment and within ten days of receipt of any order from a court setting 

a case for trial. 

XXIII. CONTRIBUTION 

99.a. The Parties agree that this settiement constitutes im administt-ative settlement for purposes of Sections 113(fX2) and 122(h)(4) 

ofCERCLA 42 U.S.C. §§ 9613(f)(2) and 9622(h)(4), and thai each Respondent is entitled, as ofthe Effective Date, to protection from 

contribution actions or claims as provided by Sections 113(0(2) and 122(h)(4) ofCERCLA. 42 U.S.C. §§9613(0(2) and 9622(hX4), or as may 

be otherwise provided by law, for "matters addressed" in this Settlement Agreement, The "matters addressed" in this Settlement Agreement are 

the Work, Past Response Costs, and Future Response Costs. 

b. The Parties agree that this Settlement Agreement constimtes an administtative settlement for purposes of Section 

113(0(3)(B) of CERCLA, 42 U.S.C. § 9613(0(3)(B), pursuant to which Respondent has, as of the Effective Date, resolved its liability to the 

United States for the Work. Past Response Costs, and Future Response Costs. 

c. Except as provided in Section XXI (Covenant not to Sue by Respondem), Paragraph 92 (The Non-Exempt De 

Micromis Waiver), nothing in this Settlement Agreement shall be constmed to create any rights in, or grant any cause of action to, any person 

not a Party to this Settlemem Agreement. Except as provided in Paragraph 92 each ofthe Parties expressly reserves any and all rights (including, 

but not limited to, pursuant to Section 113 ofCERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and causes of action which each Party 

may have with respect to any matter, transaction, or occurrence relating in any way to the Site against any person not a Party hereto. Nothing in 

tiiis Senlement Agreement diminishes tiie right of tiie United States, pursuant to Sections 113(0(2) and (3) ofCERCLA, 42 U.S.C. § 9613(0(2)-

19. 



(3), to pursue any such persons to obtain additional response costs or response action and to enter into settiements that give rise to contribution 

protection pursuant to Section 113(0(2), 

XXIV. INDEMNIFICATION 

100 Respondent shall indenmify, save and hold harmless tiie United States, its officials, agents, contractors, subcontractors, 

employees and representatives from any and all claims or causes of action arising from, or on account of negligent or other wrongful acts or 

omissions of Respondent its officers, directors, employees, agents, contractors, or subcontractors, in carrying out actions pursuant to this 

Settiement Agreement. In addition. Respondent agrees to pay the United States aU costs incurted by the United States, including but not limited 

to attorneys fees and other expenses of litigation and settlement arising from or on account of claims made against tiie United States based on 

negligent or other wrongful acts or omissions of Respondent its officers, directors, employees, agents, conttactors, subcontractors and any 

persons acting on its behalf or under its control, in carrying out activities pursuant to tfiis Settlement Agreement The United States shall not be 

held out as a party to any conttact entered into by or on behalf of Respondent in carrying out activities pursuant to this Settlement Agreement. 

Neither Respondent nor any such contractor shall be considered an agent ofthe United States. 

101. The United States shall give Respondent notice of any claim for which the United States plans to seek indemnification 

pursuant to this Section and shall consult with Respondent prior to settiing such claim. 

102. Respondent waives all claims against the United States for damages or reimbursement or. for set-off of any payments made or 

to be made lo the United States, arising from or on accoimt of any contract agreement or arrangement between Respondent and any person for 

performance of Work on or relating to the Site. In addition. Respondent shaU indemnify and hold harmless the United States with respect to any 

and all claims for damages or reimbursement arising from or on account of any contract agreement or arrangement between Respondent and 

any.person for performance of Work on or relating to the Site. 

XXV. INSURANCE 

103. At least 30 days prior to commencing any on-Site Work under this Settlement Agreement Respondent shall secure, and shall 

maintain for the duration of this Settlement Agreement comprehensive general liability insurance and automobile insurance with limits of 

1 million doUars, combined single limit, naming tiie EPA as an additional insured. Within the same period. Respondent shall provide EPA with 

certificates of such insurance and a copy of each insurance poUcy. Respondent shall submit such certificates and copies of poUcies each year on 

che anniversary ofthe Effective Date. In addition, for the duration ofthe Settiement Agreement, Respondent shaU satisfy, or shall ensure that its 

conttactors or subcontractors satisfy, aU applicable laws and regulations regarding the provision of worker's compensation insurance for aU 

persons performing the Work on behalf of Respondent in furtherance of this Settiement Agreement. If Respondent demonstrates by evidence 

satisfactory to EPA tiiat any contractor or subcontractor maintains insurance equivalent to that described above, or insurance covering somp or 

all ofthe same risks but in an equal or lesser.amount then Respondent need provide only that portion ofthe insurance described above which is 

not maintained by such conttactor or subcontractor. 

XXVH. INTEGRATION/APPENDICES 

108. This Settlement Agreement and its appendices constitute the final complete and exclusive agreement and understanding 

among the Parties with respect to the settlement embodied in this Settiement Agreement. The parties acknowledge that there are no 

representations, agreements or understandings relating to tiie settlement other than those expressly contained in tiiis Settlement Agreement. The 

foUowing appendices are attached to and incorporated into this Settiement Agreement: 

"Appendix A" is tiie RI/FS Work Plan. 
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"Appendix B" is a map ofthe Lower Silver Creek Site, Operable Unit 2 ofthe Richardson Flats TaiUngs Superfund Site. 

XXVIII. ADMINISTRATIVE RECORD 

109. EPA wiU determine the contents of the administrative record file for selection of the remedial action. Respondent shall 

submit lo EPA documenls developed during the course ofthe RI/FS upon which selection ofthe response action may be based. Upon request of 

EPA, Respondent shall provide copies of plans, task memoranda for further action, quality assurance memoranda and audits, raw data, field 

notes, laboratory analytical reports and other reports. Upon request of EPA, Respondent shall addittonally submit any previous studies 

conducted under state, local or other federal authorities relating to selection ofthe response action, and all communications between Respondent 

and state, local or other federal authorities conceming selection of the response action. At EPA's discretion. Respondent shall establish a 

commimity information repository at or near the Site, to house one copy ofthe administtative record. 

XXIX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

110. This Settlement Agreemenl shall be effecttve the day upon which this Settlement Agreement has been signed by both EPA 

officials. 

111. This Senlement Agreement may be amended by mutual agreement of EPA and Respondent, Amendments shal! be in writing 

and shall be effective when signed by EPA. EPA Project Coordinators do nol have the authority to sign amendments to the Senlement 

Agreement. 

112. No informal advice, guidance, suggestion, or comment by the EPA Projecl Coordinator or other EPA representatives 

regarding reports, plans, specifications, schedules, or any other vmting subniitted by Respondent shall relieve Respondent of its obligation to 

obtain any formal approval required by this Settlement Agreement, or to comply with all requirements ofthis Settlement Agreement, unless it is 

formally modified. 

XXX, NOTICE OF COMPLETION OF WORK 

113. When EPA determines that all Work has been fully performed in accordance with this Settlement Agreement witii the 

exception of any continuing obligations required by this Senlement Agreement, including but not limited to payment of Future Response Costs 

or record retention, EPA vvill provide written notice to Respondent. If EPA determines that any such Work has not been completed in 

accordance with this Settlement Agreement EPA will notify Respondent, provide a list ofthe deficiencies, and require that Respondent modify 

the RI/FS Work Plan if appropriate in Settlement Agreement to cortect such deficiencies, in accordance with Paragraph 36 (Modification ofthe 

Work Plan). Failure by Respondent to implement the approved modified RI/FS Woric Plan shall be a violation ofthis Senlement Agreemenl. 

Agreed tiiis _ _ day of 2009. 

For Respondent 

By 

Title. 
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It is so ORDERED AND AGREED this day of , 2009. 

BY: 

DATE; 

Matthew Cohn, Assistant Director 

Legal Enforcement Program 

U.S. Environmental Protection Agency, Region 8 

1595 Wynkoop Street 

Denver, CO 80202-1129 

BY: 

DATE: 

Kelcey Land, Director 

RCRA & CERCLA Technical Enforcement Program 

U.S Environmental Protection Agency, Region 8 

1595 Wynkoop Street 

Denver, CO 80202-1129 

BY: 

DATE: 

David Ostrander, Director 

Preparedness, Assessment, and Emergency Response Program 

U.S. Environmental Protection Agency, Region 8 

1595 Wynkoop Street 

Denver, CO 80202-1129 

EFFECTIVE DATE 
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ADMn>nSTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT 

FOR REMEDIAL INVESTIGATION/FEASIBILITY STUDY 

Lower Silver Creek, Richardson Flat Site, Operable Unit No, 2 

1, JURISDICTION AND GENERAL PROVISIONS 

1 This Administrative Settlement Agreement and Order on Consent ("Settlement Agreement") is entered into voluntarily by the United States 

Environmeital Protection Agency ("EPA") and United Park City Mines Company, ("Respondent") The Settlement Agreement concems the preparation and 

performance ofa remedial investigation and feasibility study ("RI/FS") for the Lower Silver Creek Site, Operable Unit 2 ofthe Richardson Flat Taihngs Site, located 

near Park City, Utah ("Site") and the reimbursement for future response costs incurred by EPA in connection vtith the RJ/FSiii^ well us Past ReLiponr,e Lo•^v^. 

2. This SettlemenI Agreement is issued under the authonty vested in the President ofthe United States by Sections 104, 107 and 122 ofthe 

Comprehensive Environmental Response, Compensation, and Liability Act. as amended, 42 US C §§ 9604, 9607 and 9622 ("CERCLA") This authority was delegated 

to the Administrator of EPA on January 23, 1987, by Executive Order 12580, 52 Fed. Reg. 2926 (Jan. 29, 1987), and further delegated to Regional Administrators on 

May 11, 1994, by EPA Delegation Nos. 14-14-C and 14-14-D. This authority was further redelegated by the Regional Administrator of EPA Region 8 to the Assistant 

Regional Administrator, Office of Ecosystem Protection and Remediation by EPA Delegation No I4I4-C. 

3. In accordance with Sections 104(b)(2) and 122(j)(l) of CERCLA, 42 U.S.C. §§ 9604(b)(2) and 96220Q)(I), EPA notified the United States 

Department of the Interior and the Utah Department of Environmental Quality on November 19, 1999, of negotiations with potentially responsible panies regarding the 

release of hazardous substances that may have resulted in injury to the natural resources under Federal and State trusteeship Subsequent notice regarding Operable Unit 

2 ofthe Richardson Flat Tailings Site was given to these parties on June 24, 2009. 

4. EPA and Respondent recognize that this Settfcment Agreement has been negotiated in good faith and that the actions undertaken by Respondent in 

accordance with this Settlement Agreement do not constitute an admission of any liability. Respondent does not admit, and retains the right to controvert in any 

subsequent proceedings other than proceedings to implement or enforce this Settlement Agreement, the validity of the findings of fact, conclusions of law and 

determinations in Sections V and VI of this Settlement Agreement. Respondent agrees to comply with and be bound by the terms of this Settlement Agreement and 

further agrees that il will not contest the basis or validity ofthis Settlement Agreement or its terms. 

II. PARTIES BOUND 

5. This Settlement Agreement applies to and is binding upon EPA and upon Respondent and its successors and assigns. Any change in ownership or 

corporate status of Respondent including, but not limited lo, any transfer of assets or real or personal property shall not alter such Respondent's responsibilities under 

this Settlement Agreement 

6. Respondent shall ensure that its contractors, subcontractors, and representatives engagsdJiLlhe .W.ork .aS-defingilhereuLreceive a copy of this 

Settlement Agreement and comply with this Seltlemot Agreement. Respondent shall be responsible for anysucb noncompliance with this Settlement Agreement. 

7. The undersigned representative of Respondent certifies thai he or she is fully authorized to enter into the terms and conditions of this Settlement 

Agreement and to execute and legally bind Respondent to this Settlement Agreement. 

Ill, STATEMENT OF PURPOSE 

8. In entering into this Settlement Agreement, the objectives of EPA and Respondent are: (a) to daermine the nature and extent of contamination and 

any threat to the public health, welfare, or the environment caused by thejresence, release or threatened release of hazardous substances, pollutants or contaminants at 



or from the Site, by conducting a Remedial Investigation as more specifically set forth in the Statement of Work ("SOW") attached as Appendix A to this Settlement 

Agreement; (b) to identify and evaluate remedial altematives to prevent, mitigate or otherwise respond to or remedy any release or threatened release of hazardous 

substances, pollutants, or contaminants at or from the Sile, by conducting a Feasibility Study as more speeifleally set forth in the SOW in Appendix A to this Settlement 

Agreement; and (c) to recover response and oversi^t costs incurred by EPA with respect to this Settlement Agreemen) ns well na Past Response CoBts. 

9 The Work conducted under this Settlement Agreement is subject lo approval by EPA and shall provide all appropriate and necessary information 

to assess Site conditions and evaluate altematives to the extent necessary to select a remedy that will be consistent with CERCLA and the National Oil and Hazardous 

Substances Pollution Contingency Plan, 40 CF R. Part 300 ("NCP"). Respondent shall conduct all Work under this Settlement Agreement in compliance with 

CERCLA, the NCP, and all applicable EPAnuidonocnEiMdancfi, policies, and procedures 

IV. DEFINITIONS 

10. Unless otherwise expressly provided herein, terms used in this Settlement Agreement that are defined in CERCLA or in regulations protnulgated 

imder CERCLA shall have the meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in this Settlement Agreement or in 

the appendices attached hereto and incorporated hereunder, the following deflnitions shall apply: 

a. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 

u s e . §§9601, etseq. 

b. "Day" shall mean a calendar day. In computing any period of time under this Settlement Agreement, where the last day would fall 

on a Saturday, Sunday, or federal holiday, the period shall run until the close of business ofthe next working day 

c. "EfTective Date" shall be the effective date of this Settlement Agreement as provided in Section XXIX. 

d. "EPA" shall mean the United States Environmental Protection Agency and any successor departments or agencies of the United 

Slates. 

e. "Engineering Controls" shall mean constructed containment barriers or systems that conti'ol one or more of the following: 

downward migration, infiltration or seepage of surface nmoff or rain., or natural leaching migration of contaminants through the subsurface over time. 

Examples include caps, engineered bottom barriers, immobilization processes, and vertical barriers. 

r "Future Response Costs" shall mean all costs, including, but nol limited to, direct and indirect costs, that the United States incurs 

in reviewing or developing plans, reports and other items pursuant to this Settlement Agreement, verifying the Work, or otherwise implementing, 

overseeing, or enforcing this Settlement Agreement, including but not limited to, payroll costs, contractor costs, travel costs, laboratory costs. Agency for 

Toxic Substances and Disease Registry ("ATSDR") costs, the costs incurred pursuant to Paragraph 54 (costs and attomeys fees and any monies paid to 

secure access, including the amount of just compensation) and Paragraph 40 (emergency response), and Parogroph 87 (Work tnkoovqr). Future RoDponne 

Corils r.hali nl.io inolude oil IntoriniRospon.'̂ tf Contr,, nnd all Interosl on thoi<e Pmit Reitponw Coiit?* Rei.pondont hnvfr agreed to rQiiiibiirtje under thii, 

SeHleinent Agreement that has accrued pursuant to 12 U . S . ^ ^ 96Q7(a>tlHriHe-tlie period I'ruin Decemb»FJ4r3008 to the Kfleetive-Baie-ef this Sclllument 

Agroemont.. 

g "Institutional controls" shall mean non-engineered instmments, such as administrative and/or legal controls, that help to minimize 

the potential for human exposure to contamination and/or protect the integrity of a remedy by limiting land and/or resource use. Examples of institutional 

controls include easements and covenants, zoning restrictions, special building permit requirements, and well drillingiphibitions. 



h. "Interest" shall mean interest at the rate specified for interest on investments of the EPA Hazardous Substance Superfund 

established by 26 US C. § 9507. compounded annually, in accordance with 42 u s e . § 9607(a). The applicable rate of interest shall be the rate in 

effect al the lime the interest accrues The rate of interest is subject to change on October I of each year 

H "Interim Ror,ponr,o Co^tr,'' nhall mean all costs, including diroot and indirect oor.ts, (a) paid by the United Stater, in connection 

svith lhe tSilc helweeii Dcoembor i 1, 3008 and the !• Il'outivc Daig. or (b) incurred prior lo the ElVectivo Date, hut paid after that dale 

j . "NCP" shall mean the National Oil and Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 

ofCERCLA, 42 USC. § 9605, codified at 40 C.F.R Part 300, and any amendments thereto 

k. "Paragraph" shall mean a portion of this Settlement Agreement identified by an Arabic numeral Referencer, to paragraph!, in llic 

1. "Parties" shall mean EPA and Respondent 

m. "Past Response Costs" shall mean all costs, including, but not limited to, direct and indirect costs, that the United States paid at 

or in connection with the Site through December 31, 2008, plus Interest on all such costs which has accmed pursuant to 42 U S C § 9607(a) through such 

date 

n "RCRA" shall mean the Resource Conservation and Recovery Act, also known as the Solid Waste Disposal Act, as amended, 42 

u s e . §§6901, etseq. 

0. "Remedial Inveslipalirm/Feasibiliry Smdy Work Plan" nr "RI/FS Work Plan" ^halljneaiLtlie Work Plan attachetLberelOJIS 

Aoaendu.A^g this....S£tllimem^Ag.eeiiii3U.„Jlle,.Rl/ES....W.ark-.PlmL,is..iiu;QfiKffatedJalathiiLSett^^ .of ihis 

SettlfmenI Agreemenl as are any modifications madejhereto in accordance with this Senlement Agreement 

"Respondent" shall mean United Park City Mines Company. 

pr gt"Section" shall mean a portion ofthis Settlement Agreement identified by a Roman numeral References 4tv.!ieiHit»Hsin-tteSOW-wttlwHi>n<l»wtifitfd; 

for example ar, "SOW Section V " 

tf-L"Settlement Agreement" shall mean this Administrative Settlement Agreement and Order on Consent, the St'AVWcrLHan, all appendices attached 

hereto (listed in Section XXVII) and all documents incorporated by reference into this document ineludtHg-wHhout Itmitatirtii HPA-appittve<t-«ul)intwK)ns: 

LP.\ approved submission.'; (other than proffl'O'iri roport;'-) are incorporated imo and become a pail ofthe SettlemenI .̂ lU'oomonl upvin opprovol by EPA. In 

the event of conflict between this SettlemenI Agreement and any appendix or other incorporated documents, this SettlemenI Agreemenl shall control. 

fs. "Site" shajl mean the Lower Silver Creek Site, Operable Unit 2 ofthe Richardson Flats Tailings Superfund Site, encompassing 

approximately 1,875 acres in Park City, Summit County, Utah, and depicted generally on the map attached as Appendix B Lower Silver Creek is situated 

east of Highway 40, bounded by Highway 248 on its southem end and Interstate 80 to the north. It is located in Township 1 South Range 4 East, in 

Sections 10, 11, 15, 14, 22, 23, 27, 26. and 35, with approximately 500 feet occurring in Section 2 of Township 2 South Range Cast. The LSC Site ranges 

in width fi'om 2,100 feet at the southem boundary to 3,800 feet near Pivotal fh^omontory Road. The Site is located in Summit County, Utah. 

ŝ  "Slate" shall mean tho State of (Jtah.t. "State" shall mean the Stale nf Utah. 



{-. "Statement of Work" or "SOW" r.hall moon the Statement of Work for development of n RhTS lor the Sile, as gel forth in 

Appendix-A ID this ,Selllemeiit .Agi<eiiient--Thc Slalemonl-af-Wwlt-4?i inoorpi)riilpd"m<i»-4))W"Selllomoiit Agiwinenl-BwMv^iB-enfoicotible part-(#4te 

Settlement Agreemenl aimfe-aftymodific.irii.'nsinade theret«-tn Bcoi.'rdiincu wilh this SclllciiieHt-Agreement 

u. "Waste Material" shall mean (I) any "hazardous substance" under Section 101(14) ofCERCLA, 42 U.S.C § 9601(14); (2) any 

pollutant or contaminant under Section 101(33) of CERCLA, 42 U.S.C § 9601(33); (3) any "solid waste" under Section 1004(27) of RCRA, 42 U.S.C. § 

6903(27). 

V. "Work" shall mean all activities Respondent is required to perform under this Settlement Agreement, except those required by 

Section XIV (Retention of Records) 

11. The Lower Silver Creek Site ("Site"), which is Operable Unit 2 of the Richardson Flat Tailings Site, is located two miles east of Park City, in 

Summit County, Utah. The Site is part ofthe Silver Creek Watershed a tenn used to describe on area impacted by historic mining of lead, zinc, gold, silvei, and copper. 

Mining operations pfoMimnin inwithin lhe Park Cily and in lhe Silver Creek Watershed wore prolific andMining Distncl reportedly produced approximately 16 million 

tons of ore between 1875 and 1967. The Site extends over 4MJS miles along the banks of Silver Creek from Smic Roule 218U.S.,jHiBlmay.40 on the southem end of 

the Site downstream to Interstate 80 on the northem end of the Site. 

12. Site-sertSoil samples ifldjeateto^ indicated high concenti-ations of lead (26,200 mg/kg), arsenic (745 mg/kg), zinc (18,700 mg/kg) and cadmium 

(119 mg/kg)iajertain snil.s within the.Site. Surface water eentaimsarnpl'nH has identified elevated levels of cadmium (47.5 ug/l), lead (40 ug/l) and zinc (9,310 ug/lXin 

certain stretches nf Sliver Creek: EPA estimates that there are 1,479,000 cubic yards of mining waste, extending over 400 acres along the floo())lain of the Silver Creek, 

including wetlands. The pnmary land use on die Site is commercial livestock grazing, however, the Site also hosts recreational use. A former rail line has been 

convened into a recreational trail and is now used extensively for hiking, biking, observing wildlife, and accessing Silver Creek for Ashing. In addition, the Summit 

County Fire House is located within the Site and is regularly occupied. The area surtounding the Site is being developed wilh commercial businesses to the west and a 

residential community lo die east The Echo Reservoir, a source of drinking water, is located 12.5 miles downsb'eam ofthe Site 

13. Respondent, aniong_,Qihet:a. came to own and operate iniiios and mills, such or, the Ontorio and Daly West Mines, and the Cirasselli and Beggs 

Mttk:-w4ttHH-4hfe^ilvei-€feek-WBIeraliedtiisU)ric mining prflperties upstream from the Site in die late 1800s and early 19005,-.JiUl did not osvn any nropertv within Ihe 

Site hniinHanes Respondent owns the Rirhardsnn Flat Tailings Site, which is a storage location for tailings alle|;edlY neneralcd by Respondent's cnorjOperalioiia. 

Xg.l.l'?Ji5_'i9!" 'be nperalinns nf the Graselli and Rpĵ g': Mills located in and near Prnspectnr Square area nf Park j j j y are not stored ,it the Richardsnn Flat Site owned hy 

Respnnrtpiit hut were discharged directly tn Silver Creek by nperatnrs nf Ihnse facilities Over Ihe course of time, Ihnsn miiiinfthe Graselli and BeegSinillinB operations 

resulted in fluvial transport of tailings and mining waste downsti'iim to the Site. 

14 Approximately ?s£Mn million tons of tailings are located at Operable Unit 1 of the Richardson Flat Tailings Site ("OU I"), which is directly 

upgradient and contiguous to the Site, 0U2. Historically, hazardous siibslaiioes aisociotod with mining wosto were llu'i'iolly iraiif,portod liom OUl to 0U2. Respondent 

has conducted operations, continues to own, and is in lhe process of implementing remedial actions at OUi Ljmder an RD/RA Consent Decree^-Resoondeiitls 

cemgdiatipn efforts have included the permanent i-.nntainment nf tailings alle|rEHlY [;eneraled by the Prior mininB OneraClons of Resp«ndenl and others According; In the 

QULJllCPfd nf Decision, QUI wa.s, immpdjptely prior to Ihe cnmmencpmpnt nf^remedial activities,̂  "nnly a minnp cnntrihutor tojhe current jev'el nf metal cnmaminalinn 
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15. Within thcSnidies cnndiicted tn date indicate that, wiihiii the Ol 17 Site boundary, there are two primary tailings deposit areas of concern;, the 

Atkinson Tailing Deposit and the Big Four Exploration Company Tailing Deposit. On-Site contamination is also due to the historic on-Site operation ofthe Big Four 

Mill, which reprocessed tailings washed down from the upper Silver Creek watershed Respondent did nnt own or operate the Atkinson Tailini; Depnsit, Big_Eaiir 

I.?.i.lUl£..Pgpjlsil,AUJ!g-J?J£Zg!J!LM!.'l„Jll̂ .rg...\V.greĵ  leasehold nperalions held by the AmericanImeljina and jfjinint-iT^n^ 

oil these laililias deposits Their nperalmns cnntrihuted tO the depasitiomtltailinga in the flnndplain adjacenl In and rtnwiislream nf these riepnsils and their nperalinns. 

16. Observed contaminant release has been documented through chemical analysis. Hazardous substances attributable to the Site were detected at 

concentrations greater than three times the upstream and benchmark concentrations. 

17. The entire portion ofthe Lower Silver Creek that flows through the Site (approximately 4.5 miles of stream reach) is bordered by wetlands The 

surface water samples indicate Ihat cadmium, lead and zinc concentrations exceed water quality standards for protection of aquatic life. A drinking water supply intake is 

located within 12 5 miles ofthe Site. The soils exposure pathway for lead, arsenic and cadmium potentially impapf. :i tnn-Bsrri.-il siinsitiv.i jnt'irnnnmni /wrtlnmHsi 

commercial livestock grazing and production, and recreational users, including those using an equestrian center adjacent to the Site and a nearby golf course. Wetland 

areas are also notenliallyJnuiacted..„This same pathway„poieniiallY exists for people working at a local County Fire Station, County Sheriff facility, and a nearby 

wamfjTMhlicallY-nvgied wastewater treatment plant and j cement plant. Further, exposed tailings material in the northem portion of the Site presents the potential for 

airbome migration of contaminants such as lead and arsenic Nn data has hegacgllectsd to dale IjLCjgi.ualejipv nf ihejgjntentiaH^^ 

18. Depending on the level of exposure, lead can adversely affect the nervous system, kidney function, immune system, reproductive and 

developmental systems and the cardiovascular system. Lead is persistent in the environment and accumulates m soils and sediments. Ecosystems near sources of lead 

demonstrate a wide range of adverse effects including loss of biodiversity, changes in community composition, decreased growth and reproductive rates in plants and 

animals, and neurological effects in vertebrates. Cadmium and its compounds are extremely toxic even in low concentrations, and will bioaccumulate in organisms and 

ecosystems 

19. The Site, Operable Unit 2 of the Richardson Flat Tailings Site, is not proposed for listing on the National Priorities List. Operable Unit 1 of the 

Richardson Flat Tailings Site, which is directly upgradient and contiguous to the Site, was nripinally proposed for inclusion on the National F^orities List ("NPL") 

piirsunni lo CERCi.A,S<>eti«)fr4frMJ4-^^C7-§-(?605, nn Sonlembjr 2'l, 3002. but has never been lir.led.oiUuDE24^1988. Duello scoring issueS-aadjiomnients received 

from Respnndent and others during the public cnmment perind, the Sile was removed fimm NPI. cnnsideratinn in Febniary 1991 The Site was re-prnpnsed for the NH, 

nn Fehnjary 7, 1997. Nn acjjnn has been taken with rej>ard to tjiisjirnposeri lisjin^ 

20. Respondent, United Park City Mines Company, is a corporation doing business in the State of Utah and incorporated in the State of Delaware on 

May 8, 1953. Respondent is iione of .seyetal responsible pnHyparUi:a_fbiLmi2 under CERCLA Section 107(a)m etH-ineetitHi -wWi the Ĵ He as an.«wner m upeFaiw rf,-) 

VI, CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the Findings of Fact set forth above. EPA has determined that: 

21. The Lower Silver Creek Sile, Operable Unit 2 ofthe Richardson Flat Tailings Site, is a "facility" as defined in Section 101(9) of CERCLA, 42 

U.S.C. §9601(9). 

22. The contamination found al the Site, as identified in the Findings of Fact above, includes "hazardous substances" as defined in Section 101(14) of 

CERCLA, 42 U S.C §9601(14) 

23 The conditions described in the Findings of Fact above constitute an actual and/or threatened "release" of a hazardous substance from the facility 

as defined m Section 10l(22)of CERCLA, 42 US C § 9601(22). 
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24 Respondent is a "person" as defined in Section 101(21) of CERCLA, 42 U.S.C. § 9601(21). 

25. Respondent is a responsible party under Sections 104, 107 and 122 ofCERCLA, 42 U.S.C. §§ 9604,9607 and 9622. 

a Respondem is n person who oillior gciioroled the hazardous subsloncer, found at the Site. ir. o person wlio at the time of disposal 

W'-Btiv tw/flr<lt>Hfr.̂ mbsuinoe-̂ , owned Of"ti))crated the-Site-..̂ )f-is,̂ .̂peFS»m who ai ranged for dis[xisal or transptu 1 for disposol of ha/oi'dous substances at tbe 

Site.- J4«p»>H<(enHJ«(fe(i.>Fe- may. be4wbte «ml*f •SectitMflWai-trfC^RC'I^, -42 y .&C-.-§ W * 7 ( H ^ 

h Respondent arranged for the di.iposo) of iiozofdotis substances at the fooilil)', within tho moiuung of Section IQ?(oj(.'̂ ) of 

GfiRC+^r+2-U.S.C-.-S-,%0»(frK^)r 

26. The actions required by this Settlement Agreement are necessary to protect the public health, welfare or the environment, are in the public interest, 

42 u s e . § 9622(a), are consistent with CERCLA and the NCP, 42 U.S.C. §§ 9604(aXl), 9622(a), and will expedite effective remedial action and minimize litigation, 

42 U.S.C. § 9622(a). 

27. EPA has determined that Respondent is qualified lo conduct tbe RI/FS within the meaning of Section 104(a) ofCERCLA, 42 U.S.C. § 9604(a), 

and will carry out the Work properiy and promptiy, in accordance with Sections 104(a) and 122(a) of CERCLA, 42 USC. §§ 9604(a) and 9622(a), if Respondent 

eetwptycoinBlies with the terms of diis Settlement Agreement. 

VII, SETTLEMENT AGREEMENT AND ORDER 

28. Based upon tiie foregoing Findings of Fact and Conclusions of Law and Determinations, it is hereby Ordered and Agreed that Respondent shall 

comply with all provisions of this Settlement Agreement, including, but not limited lo, all appendices to this Settlement Agreement and all documenls incorporated by 

reference into this Settlement Agreement. 

VIII, DESIGNATION OF CONTRACTORS AND PROJECT COORDINATORS 

29 Selection of Conti'actors, Personnel All Work performed under this Settlement Agreement shall be under die direction and supervision of 

qualified personnel. Within ^O-doys after th«..t';tTei?t4ve-l:̂ flte.t>f4hh(" t̂.t.kiHi*ntA f̂eemeftt, -awl befefe•̂ 4̂ ,̂  Wofk-i>Ht4ine4below.befflitr,-Re*,p*>tHleftt̂ ^I-w>tify bPAin 

svnting ofthe nnmes, titles, and quidifioutions ofthe personnel, including contractors, subcontractors, consultants and laboratories to be iioed in currying out such Worii. 

With respoGI to any proposed controolor. Respondent slmll demonstrate that the proposed oontroctor has a quolity system which complies ssith ANSl.̂ ASQC E4 199^, 

''Spcoitiefttit*HS-aHd-.<"iuidelinos lor-^juattty-System-T-fV^F-Eiivironmental Date Collection and Environmental Tcohnology Prt*gfftmsy^-Aflierioan National Stnndoi'd, 

JaRaHry-5..-19Q5. or-4ites^-r«ceHt version)r.by-aHbmiHiHg a W)py-<rf4he-j>ropt>9ed"eontnictor's^Hlity-Monopement"Pt«n-('^QMP") The Q.MP should be prepiued w 

ucQordance with "EPA Requirements for Quolitii' Management PIniui (QA/R 2)." fEPA''210/B01/OM. March 3001 or subsequently iuDiied giiidonco) or equivalent 

doounioiiiaiioii as determined by EPA. The qualifiootions of the persons luidertaloiig the Work for Respondent shell be subjtjcl to EPA's review, for verifioatioii that 

such persons mcol minimum technical baokgroiind and ex|)erienoo requirenients.—This Settlenioni Agreemenl is contingent ôn Respondent's demonslrotion to EPA's 

i>atisfeetiQn. that Respondent is .qualified lo perfonn properly-aad-"pr<HTiptly-the--w)tiw»-^"fortli-ii44his-jieHlemeirt-Aff^ If bPA-disappft>v,*»4ti-wnting .t>t̂ aBy 

person's technical qualifications. Respondent ohull noti^* EPA of the identity and qualificotions of the replacements wiihin 30 days of tho written notice.—If EPA 

subsoquenlly disopproves of the replooement. EPA reserves tho right to leiminnto thia Settlement .•\groenient and to conduct a ooinplete RI/FS, ond lo seek 

reimbutscinent for otiglu and penalties from Rospondciitihe Respondent has nntifieri RPA that il inlends.lo use thejpllowing personnel in carrying nut such wnrk lljuied 

EatkCity Mines personnel under the direction of Kerry C Gee, and Resource Manafrempnl Cnnsiiltants, Inc , under Ihe direction of James Fricke. During Uie course of 

the RI/FS, Respondent shall notify EPA in writing of any changes or additions in the personnel used to carry out such Work, providing its names, titles, and 

qualifications. EPA shall have tiiesame right to disapprove changes and additions to personnelDs ii has hereunder regarding the initial iiolifiootioniii its discretion. 

6-
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30 Within .Ul days after the EHeoli'iO Dale. Respondent shall designate alias, riesipiaipd Kerry C Gee as its Project Coordinator who shall be 

responsible for adminish'ation of all actions by Respondent required by this Settlement Agreement-ftfld-^hall siihmii to F.PA lhe designated Projecl Ciordinator's name, 

atklressr teleptMifte mimberv ait4-quhtif«ati<ifK To the greatest extent possible, the Project Coordinator shall be present on Site or readily available during Site Work 

EPA retains the nght to disapprove of the desiffliated IV ĵect Coordinator. If EPA disapproves of the dosignuted l^oject Coordinator, Respondent shall retain u difforenl 

Project Coordinator and shall iiolily EPA of that person's name, address, telephone number ond qualifications within 15 da>'s following EPA's disapproval. Respondent 

shall have the right to change its Project Coordinator, subject to EPA's right to disapprove Respondent shall notify EPA 30 days before such a change is made The 

initial notification may be made orally, but shall be promptly followed by a written notification. Reeeipt-by Respondent's- Projecl Coordinator -of any-tiotice m 

cnmniiinirniinn frnm V.V,\ ralatinj. t,iFPA_shall dirert all snhmissinns required by this Settlement Agreement shall constitute receipl bv Respoiidont tQ_the Project 

CnnrrtinatOLaL 

l<enYC Gee 

E..Q.Bm„U5a 

Otfice 435-333-6601 

Cejl: 801-694-0.3^2 

31. EPA has designated Kathryn Hemandez of EPA's Ecosystems Protection and Remediation Office, Region 8, as its Project Coordinator. EPA will 

notify Respondent of a change of its designated Project Coordinator. Except as otherwise provided in this Settlement Agreement, Respondent shall direct all 

submissions required by this S:ttlement Agreement to the Project Coordinator at: 

KathvmKathryD Hemandez 

Remedial Project Manager 

Superfund Remedial Section, 8EPR-RA 

US EPA, Region VIII, 

1595 Wynkoop Street 

Denver, Colorado 80202 

32. EPA's Project Coordinator shall have the authority lawfully vested in a Remedial Project Manager ("RPM") and On-Scene Coordinator ("OSC") 

by the NCP. In addition, EPA's Project Coordinator shall have the authority consistent with the NCP, to halt any Work required by this Settlement Agreement, and to 

take any necessary response action when s/he determines that conditions at the Site may present an immediate endangerment to public health or welfare or the 

environment. The absence ofthe EPA Project Coordinator from Ihe area under study pursuant to this Settlement Agreement shall nol be cause for the stoppage or delay 

of Work 

33. EPA shall arrange for a qualified person to assist in its oversight and review of the conduct of the RI/I-S, as required by Section 104(a) of 

CERCLA, 42 USC. Section 9604(a) Such person shall have the authority to observe Work and make inquiries in the absence of EPA, but nol to modify the RI/FS 

Work Plan 

IX. WORK TO BE PERFORMED 

34 Acuvine^ awt--l-.Wtvtff-ablei,Rj/FS Wnrk PJan- Respondent shall conduct activities and submit plans, reports or other deliverables as provided by 

the attached SOWRl/fS WnrkPlan, which is incorporated by reference, for the development nf lhe RI/FS jmd hejghy approved by EPA. All such Work shall be 

conducted in accordance with the provisions ofthis Settlement Agreement, the SOWRl/ES Work Plau, CERCLA, the NCP and EPA guidance, including, but not limited 

to, the "Intenm Final Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA" (OSWER Directive # 9355.3-01, October 1988 or 
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subsequently issued guidance), "Guidance for Data UseabiliiyUsabilily in Risk Assessment" (OSWER Directive #9285.7-05, October 1990 or subsequently issued 

guidance), and giiidonce referenced llioroiii, ond giiidoiices rct'orciiocd in the SOW. as may be amended or modified by EPA The genorol activities ihot Respondent ir, 

H«t''H•« '̂*•pe^ft«^^-ttf«-ideHHfietl̂ wteWi-4ol4ewe(^by-l̂ î̂ ^ 

tht) SOW and guidances. Ihe activities, plans, reports and other deliverables identified bolow shall be developed us provided in the Rli'KS Work Plan and Sampling ond 

Anolysis Plan, and r.holl be submitted lo EPA os provided All Work poriormed under this SettlemenI .\gre«iiienl shall be in accordaiice with Ihe Dohedules'heroin oi 

iMt4alty"«ppri>ved-w-nM)dified-by-fePA,-aHdas-ffiay"be^Hiendedor inodiRi,»d-by-EPA-fr-em-tiiHe-t<).4ime. In iiccordonee with the schedules eatnblished-in Ihis Settiement 

<\̂ irniim«nl nr in tho SOW Ruspiindnnl shall siihniil In H'A T oopias nf nllfrnm time tn rime hy the mutual cnnseni nf the Parties Any plans, reports and otiier 

deliverables required under this Settlement /Vgreemenl, the SOW and the RL'FS Worii Plan All ploiis, reports and other doliverableshy the Wnrk Plan will be reviewed 

and approved by EPA pursuant to Section X (EPA Approval of Plans and Other Submissions). Upon EPA's request. Respondent shall also provide copies of plans, 

reports or other deliverables lo Community Advisory Groups, Technical Assistance Grant recipients or any other entities as directed by EPA. Upon request by EPA, 

Respondent shall submit in electronic form all portions of any plan, report or oUier deliverable Respondent areis required to submit pursuant to provisions of tiiis 

Settiement Agreement. 

-AT Set>piB)i-—l̂ ft\' witt-xtetenHHie-t iifi» objectives «f4he4<-J/l'*a«I^evii»-a..̂ ef«(FalB«mHt!eiH<Mttoppfea«h--f«r--the-Si^^^ 

attached SOW.—Respondent shall conduct the remninder ot' scopuig uctivities as described in the attached SOW nnd referenced guidtinces.—At the conclusion of the 

f>fojeot planning phase. Respondent shall provide EPA with the follosving plans, roportn and oilier deliveroblos: 

— — fM Rl/FS-Wttrk-PtaBr- Wjthin-M-diivs-prier to planned daKh-airSel-m wrihmibvt^PAr-foF-staH-of field M'erk-ReapondeM-iihaH 

submit to EPA a complete RbFS Work Plan Upon its approval by EPA pursuant to Section X (EPA Approval of Plans and Other Submissions). Uie RI/FS Worii Plan 

shall be inoorporotod into and become onforcaoblo under this Kettlement Agroemciil. 

— - - — -(-2) -- SamphnK aHd--AHttlwki-4̂ 1rttV:---"W4thifl •.̂ ^)-dav^--t:H^--te-plaime<l <Iater -as set -in-writing by-I?.4^:-foF-^taFt-ef-fiekl- work 

Respondent shall submit n Sampling and Aiiaiysi;. Plan tu EPA for review and approval pursuunl lo Section X (EP.A Approval of Plan.s and Other Submissions). Ihis 

plan shall consisi ofa Field Sampling Plan ("FSP") and o (Juality Assiironce Projecl Plan f''QAPP"). os described in Uie Stalomenl of Work und t;uidaiioos. including, 

wi*)KHrt l«mt(*<w. "I^A <«wiB»c-e fe^ Quolity-Assiifonce Proiecl Plans-<OA/(;-5^:.̂ l '̂J'A.,̂ 4e/R-03;C<»»,-tJewH4)ef-2002 or subsequenlly issued guidance), lind "FPA 

R«M)<Hveinent-i-tw QH»hty.Ass(iroiK*-.Pf (>iecl-Ptaf»4QA/R--.>.y.-(4̂ ..-V-2-ttVlW>I.A.H^ 

Section X lEPA Approsul of Plans and Other Submissions), tho Sampling and Analysis Plan shall be incorporated mto and become enforceable under Uiis Settlement 

Agreemenl. 

— f3)- -Siw-HeaJtlmnd-Sttfetv-Ptea- Withwi-Sft-dHvsgrieMeplanncd date.-as-set-m v»ritiiiu bviiPAr (OF start of field-wofk-RespewteBt 

shall submit for EPA review imd comment a Sile Health and Safct; Plan that ensures Uie protection of on situ workers and the public during peiformance of on 'jile 

Work under thi.s Settlement Aproement Tliir, plan sholl be prepared in aooordanoe wiUi EPA's Standani Operating Sa/bh> Guide (PUB 9285.1 03, PB (;2 963'11 'I, June 

499j-er subsequently issued guidance).—In addition, the plan nliull comply wiUi oil ounently applicable Ooeupationol Safety nnd Health Adminijtrolion ("OSHA"') 

F»guluuong-lffl<nd-at-3'»-fc-F.̂ B7~Peft-4 Î07- If EPA delermnea-that-it-ta-appfopHttle.-Uw-plan shall also-ineMe-eofltingency phmmngr-Respeiideni shall incorporote all 

changes to the plan recommended by EPA and shall implement the plan during the pendency ofthe RWS 

-Communitv Reliilif \ m i l l i^rnnnr*^ n fi'innniiMiii'ti f TT ¥TTIT- /̂iLyf.mr7 u Lri'lilrrTttrlltVT^ 11- VLU.A. tTnifitiniT* nii/l llij* NJf^t^ „t il by lvP,\, 

ftespendent 'jhull provide infi)fHiatie» supporting-HPA"S-e<«ffiflurirty-H>l«WBfr.plaH-aiwl--t4iaH-partietpai<i-in-th» p 

public and in public meetings which may be held or sponsored by EPA lo exploin activities at or conceming the Site 

ê  S.ilc_Cjmmoterii'ation.: - Following EPA approval or niodificglioii of Iho RL'FS Work Plan nnd Sampling and Annlysia Plon. Respondent shall 

iwptemewt-Uwpfovisions of Iheje plans-t&choriicteria>th»Sile. Respondent' shall complole Sile clianicterii!atia» and submit all-plans, reports and-ether dulivenibles in 

aco'rdniice swUi the schedules and doodlines established in Uiis Settlement Agreement, the SOW, gnd/or Uie EPA approved Rl./FS Work Plan •'md Soinpling ond 

Analysis Plon. 



i Rouse ,\ssessment.—If EPA, in it.i sole discretion, determines that a Rouse As.'",essmenl is iiecossuiy, Respondent will peribim tho Rouse 

Asaessmoiil in ucoordonce wilh the SOW, RI/FS Workplan and ap|)licable guidance—The Reuse Assensmonl -.hould provide sufficient information lo develop reolistic 

assMmptKWs-tff-lhfrfeusoiKtbly-antictpatedfattiFe-uscs for Ihe Site. Respondent shall prepare-thfrKoBrie-AaLieasmeBl-ifKicoordunce witii-EPA-guidance, iiiclu()ing,-bHMit>t 

limited to "Reuse Assesaments A Tool To linpleineni lhe Superfiind Ltmd Use Uiroctive," OSWER Directive 9355.7 06P, Jime 1, 2001 or aiibsoquunlly issued 

giiidonce 

-- .e. Haseline- HwiKHi-Health Risk A^es^mew-gHd-Fic^ilo^iieiiJ Risk Asî esameot-. Resptmdent-wiH pefftmn-the--Biisel4fwHtHfiafi--Fk!ahh Risk 

Assooament and Ecological Risk Assessment I'Risk Assessmunis") in aocordunce <>ith Ihu SOW, RI'FS Work Plun and applicable EPA guidtince, including but nol 

limited lo: ''Intenm Final Risk AnseasinonI (iuidanoe for Supei-fiind, Volume I llumoii lleallh Evaluation Manual (Pan A)." (RAGS, FPA 5'I0 I 89 002, OSWT.R 

Direoti^c ()285 7 01 A. Deoomlier 1989); "Inierim Final Risk Aaiicasnienl Guidance for .Suiierfund, Volume l-llunian HeaHIi Es'Qluatitm Maiiuol iPoil-B, Slnndardi/ed 

Planningr-Rep6rtiHg-,-ani^ Review ^-TSuperfuHd Risk-<*issessmeHtii-)-..'-.̂ RAGS;-E.PAJ40-R-97-(^33..-.QS-WF7RDirective 92^S-.-7-4)l-fe-JamMPî "W98>;-''Heok)gieat-Risk 

Assessment Guidance for Superfimd: Process for Dosigning imd Conducting Ecological Risk Msessmunta" (ERi\GS. EPA 5'10 R 97 006, OSWER Directive 9385 7 

25, June 1997) or sub;',oquonlly issued guidance 

f: l)rT>A-Riwie<liaI4iivestitmH<m-R t̂Hjrt--WithHi-.̂ *0.i-lavs after j^vPA"-s-appftivTil^--tlwRis^ 

iind approval pursuant to Section X lEPA Approval of Plans and Other Submissions), n Draft Remedial Investigation Report consialenl with the SOW, RI/l'S Work 

Plan, Sampling and Anolysir, Plan. Tho Draft Rl Report shall also contain the Risk As.sonamentii-

^ -l"r.etftabihty-Studies.- Respondeirt ^iaH-c<inducltreaiabihly-siiKhes;-e\-oe|it where R«spi>mieni c^n denMHi'̂ irHie-k-> KPA-s smisfactitHi-ihal lliey ore 

not needed. Ihe major component'̂  of the Irealnbiiity studies ore described in llio S(JW—In uecordance with the schedules or deadlines esublished in this SettlemenI 

Agreement, tho SOW antl/or the EP/N approved Rl^FS. Wnrk Plan, Respondent ahull provide EPA with the lollowmg plans, reports, and other doliN'orahles for review 

>i-̂ EP.A AptirovftI ol-PteBs-i>nd-f->ther SubmissiewsV 

-fl-) Identification of Candidate I uclinologies Memorandiun. Ihis memorandum shall be submitted as specified by EPA. 

-43)- -Trealahilily-testing Slatoinent-ef• Work 14^PA~ tJf u*T • ^i^cvtHWi OV f'.Pri",' 

Rc&pomlen^ l5Î â îm*im̂ f a 4«a{at>ji»^v4«stiiij*-l^hjm*^ 

-43^ Troiitahihiy Teritiiig Work Plan.—Within 30 days after riubmiririion of the TTSOW, Rofipondont shall riuhmit a Troatahilitv 

Tesiiftg-Wor^-Raft, melt 

f4-) 't featahility Study Sanipinig and Af̂ atyŝ s- Pk f̂t.-W t̂tHn 30 daya after ideitfit'watkw ofthe need for a sepajate or rovised f J.APP 

Of FSP. Respondent stiall riul)miti>Tieaiability Study Sam|>lmg ami .'\nalyt;i5 Plan. 

_ ....„ „ —.̂ .5.) ~^KefttHt*tli{y-5̂ Htiiy--$tHe"HealM*'-im4--Safet-y4'l̂  

Safety PW.-Respondent shall tiubmit a Treatability-SttKiy Site Health and Safet> Plan. 

—r"(i?ata01ntV' wiliOV t'.VI 

trealafeiIrty-sliKiy-eviilttHti<-)R-reptHl as-prt>vH}ed inthe Slatement <>l-Wwk«fld-W«k"P-li»H. 

uavj' tiiter compTeiitiH "{yf i'n\ 

h: Dovolopmont and Scroening of .•Mtenigtives—Respondent shall develop an appropriate range of ssasie nioiiagement options that will ho evaluated 

Ihmugli-ihe-developiiieni and '<^etfniiig (>t^»lleniiiiives,-as-|iri)vided-ifrthe-S<"W-<HitIRI;FS Work Plan. In nccordamic wilh the soheilules-or denjlineii established in this 

SettlemenI AgroemeiH, the SOW -aH<l,̂ >f the KPA-approvett RI/FS Work Plan, Respowtent- shall pK)viiie-l^PA-with-tbe-ft.itl»wing-dehveri(ble*ft>f-review-and appfovid 

purauunl lo Seclion X (EPA Appioviil of Plana nnd (.Ither Submissions). 
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• (4-) Memorondum on Remedial Action Ohjeotivea.—The Memorandum on Remedial Action Objectives shall include remedial 

action objectives for Engineering Controls na well ns for Innlilutional ControlST 

(3) Memorandiun on Development ond Screening of /Mtumutives—Tho Memorandum shall summarize tho dovelopmeni and 

soreening of remedial allemalis'e.i. 

- i.- - t.>etttiJetl-Aflfllvsib-<if-A4lemutives-.-Reiipt>mlent-shall eondueln-dotailod-analvsis -of-remodiol olterti{itive; .̂-fts-doscribed in-t 

Work Plan In accwdonc<! with the deodlineo ur schedules establiahed in this Settlement Agreumcnl. Ihe SOW and/or tho HP.\ approved Rh'FS Worii Plon Respondent 

ahall provide EPA with-the Ibllowing doliverahlea ond presentation for rciew and approval pursuant to Section X (EPA Approval of Ploiia and Otiier Submissions): 

-fl+ Report"i.>ii Comporotive Analysis aiid-ProsentiKii; •:—Wrthift-60 days oftor-feceiving final remedial in)titiH-̂ »bH)etiv<)!! 

Iroin EPA. Respondem will submit a report on comparative anolysifl to EPA. Within 15 days of submitting the report on-ooinporotive untilysis. Respondent ss-ill present 

to EPA a auminaiy ofthe findings of Iho remedial investigation and remedial oction objoclives, ond present the results ofthe nine oriterio evaluation and oomparotivij 

onulysiit, oa described in tho SOW. 

-4i^ /dtemativos Analysis for histitulional Controls and Soreening. Respondent sholl submit a memorandum on Ihe Inalitutional 

Controls identified in the Memorandum on Deselopnient and Screening of AltoniotivcD as potcniiol remedial ootiona. Tlie Allemolivea .Analysis for Inatilulional Controls 

TOTU . V U I ^ U I I I M ^ .niHll \ 1 f""5fluEC l l l v lnjTCW.lVC3"T1,»?,» iVMHl Vtflt L W UUv^HilLTTTTinCUf tt7l XltV ni^LliTJCIiJIILII^. tTllrt^TtTI', 1—/^»wi^^'*'""? tttV ol«?t;TTtV IVlJC^ \ } l tf f?AlltrTt\JltUT \_ IJIIIl ^/TjcTTltll 

c^«-t)e-Hiied-(efflee^4he-ftfniediMHctte»-ebjet>t>ve!>î J»)inve.jtigiilo wlien-thfrlnMit<itioiiHl-C<Mttr^s--«ee4t«-lMHmplemented-iwid/ef---iecttfed-aml-how4«f>g.they-imtst^ 

piiioe; l/l) research, diacuss imd document any agreement with tho proper entities (eg., state, loctil goN'cnimonl ontities.- ItKol limdowners. oonaerviuion organizations. 

Respondent) on eKactly who will be responsible for securing, maintoining ond enforcing Ihc Institutionol Controls. The Alleinalivea Analyaia for Inalitutional Controls 

ond Screening aliall-fltso evaluate the Institutional Cnnlrola identified in -the-Memorondiim on lX'velopmonl-»Bd-Seroeniiig of Alternalivi,". agoiiiat Uie nine cvohuuiiin 

criteri»<iuttiwMi4H4he NClM40-C l̂̂ RT-3<)0430(«)(-W(iti)-feFCT-R€I-,-A-oleaiiupSjW^ momt«t-i»nd/<»-eHft)tc«4he4Hotitutionot 

Controls The .'Mteniativus Analysis for Institutional Controls and Screening shall be submined us an appendix to tiie Draft Fua:iihility Study Report. 

4^) Draft Feoiiibilily Study Ropoft:—Within 30 days otlor the presoittotion to EPA described ia Paragraph 3'l(iKl), Respondent 

shall submit te4?PAfl-Ofal4-F«!Hsibitity Study Report-whieh-reflects the findings in th<>-Risk-Assesswients. Respondent shâ ^H»l<»F-tt>-̂ ablc 6 5 ofthe RI/FS Guidaneo-fer 

report content and formot—lhe report ns amended, and the admimstrative record, shall proN'ido the basia for Ihe proposed plan under CERCLA Sections Il3(k) and 

117to) by EPA, and shall documenl the development and analysis of remedial oltomativea. 

35-. >4peBrec'eipt.of4hfr-dfaft-l^-iH>ptHVfePA-witl-eviduate,-aj^iieeessaiy:.4lie.<wtHi«^ that-are-expecled lo 

remam after u particiilur remediol ahomatise has been oomplelod and will evaluate the duiubility, leliobility und eflectivencsa of any proposed Institutional Controls 

- - ^ t ^ ^ i.W»>rifcPlaftT 

»-. If at ony time during the RI/FS process. Respondent identifiotj o need for additiiniul doto. Respondent shidl submit a memorandum 

dociuiienting die need for adehliongl data to Uie EPA Project Coortlinntoi within 30 days of identification EPA in ita discretion will deteimiiio wheilier tho addituiiiol 

doto will be eollooled by Respondent and sshethcr il will ho inooipomted into pinna, reports ond other deliverables 

b̂  In Ihe event of imanticipated or changed circumstances at Uie Site, Reapondunt shidl notify tho EPA l>roject Coordinator by telophono 

willun 3'1 hours ot disoovory ofthe unajilicipated or changed oiroumstoiices. In tho even! that EPA detei'mineQ thot the immediate throot or lhe iinoniicipated or changed 

circumstuiices wi>franl.eh«fl̂ es-ifr4he-R1.4^S 

Work Plan as-ii«Hiifie<4-t>F-affle)ided. 

J i^f^rir "SHflif niottfty-tTf• aiTicnQ rne w 
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' c - £PA'fftay detennine ihat in additit^n M lar»k;i defin^j in the tnmaHy approved RI,''PS Work Plan, other addHional Work may be 

nccc^^'ian' to •iccL^moh'Th ihtj i')liicclivc. of iht* Rli'l^'^ l^c^inotidmii Murcjc tct ncrionn thti'̂ ip rCiDon'^c actKMI\ in ndfillifwi tt̂  iho^tt rooiiirtid bv 1 lio nHJifillv aonroved R1 /F*s 

W-ofk Wanr'W^w4tî Hfty-approsî jd-HHHiifit-aHofls, tf -hPA-detemvHws-iHat•ŝ ^̂ >h••â >t̂ >̂HS af<*-He<i<?si>ary fe*r--H eomplet*-RI*''t''S .̂ 

d RespondeiH shoti oonftrm its wtllingnes^ lo |>erfoKm ri^»•additiofta^-Work in writing-to RPA wiihia 7 days of reoeipt oi'tlte TPA 

Fe^«est—IFRtff.pondenl objwt:i to any modineulion determined by F.PA lo bo iiiwcr.sai-y puriiunnt to thir. Pamgiaph. Rci-piiinJont mas MOV dispiuo rusolunt)n pur.̂ .uunt to 

Set+i<w XV4l:)f*;ptrt«'R«sokrti<>ftV.-T4M^^>W-at 

Res^wndenl fthQll oompleie tlw additionol Work aooordiftg tO'the'StaHdofdir.-apecHficQlions, and schedule ; 

r.*P A in •'t •m.i'iMjvn nn'^i'lili^^rii 'ii '^n i .* lU.,. l> T , i r C \\ ' i-^,-h P l a i x . ^ ^ r »».i ' i i ' ian ^J T.'l^t.' W/.-t^-L 1 

liHmbufsemeHtfrom R«sp<tf>deRt• itwi.'^ tt>seek any-othef appr-opfiat«fehef. 

approved by 

11 41 r niIT f/V'ntt, n» ^iccn 

•M:-

.̂ Nothing in this Paragiaph shall l>e consliiied to hmit F.PA's authority 4o reqwf€• iwrformatKe oi' tiirther response ftiHH'iir. at tho Site 

-4JfiP-Srte-J»hiw»eftt-t>fWu;,ue N4at<;t̂ .--R-esiwf>deirt-̂ HlK'fH^>F <o aHv-t»tT-!̂ te-̂ h4mttem--of Wt^ 

management facility, provide written notifkiationof stwh shipment of Waste iMalentd to the appropriate state environmentai offiotal in the tec'eivmg fa^ntkys state and to 

F^PA's Designated Pfojeot Coordinator. However, this notiiioalion requirement shall iwt apply to any off site shipments when the total viitnme of atlsuoh shuwieats will 

â  Reiipondent shall include in the written notification thu followhig information: (1) the name and location ofthe facility to whioh the 

Waste Material i;- K>be ship|>ed. {2} tlte ty|>e and quantity ofthe Waste Matertol to be slHp^>ed, (3j the expected itfhedule for4lw-r.hipnie<Hof tl>e Waste Material; and {4) 

detHSHXf+tV'Shtp (he WasH; Material- tt̂ -amrthet-fat̂ l̂ itywttlMfl -tiie swne state; tHto-ft faW'iJity'm •aaother state 

eaten t*r inttitM" onanges-• fH~fn t7-s«ch-rt*j-a 

The idoiHit> ofthe roceiving facility and r.talo will be delormiiiod by Respondent i'oilowiiit' tho award ofthe coiuraoi for the remedial 

tnvesi igai ion "arHV" reft̂ ofmy "Sitnjy • • fxespî iKient r̂uH'f—f'jrov 

e*Htf»e(aod-4iefofe4he-Wnsie Material is^actnally-shippet}. 

!"'niitHnTatHHf" teiiUireij••i*V"'̂ "̂Opatec'râ 7ri • T̂ /',H "HtHx" '.̂  f e 'ix̂  •stH'Tf bte-«ftef-t-he-ttvritfd <tf~tlie 

-Before slipping any hai!ardt>us stibstanoes. iwllutants. or oontannnaiHs froiHthe Site to an off-site location. Respondent shall obtain 

fing luCiiiryTS'v/petuiinK iri LHinipirarive w iin xne rei|iiireineMi^ oi \.,̂ r'.r\Vrfi,.rT î eviioii i c MO^-*/I ^t i.̂ '.î .̂ .. y v04iiiU'ĵ -*j," aiiii •TTT 

C-.-l̂ .-Rr-;̂ 34J0.440.---Respondent"ShaU<mly :iefidhte^HF<kMis-substBneeS"PollutoiH»; *if c<intaiiiffl»m»fft Site-to-Ofiofmiite faciltty that complies with-the fequirenients 

ofthe sluliitory provision imd regulation cited in the preceding sonlenoe. 

38. Meetines Respondent shall make presentations at, and participate in, meetings at the request of EPA during the initiation, conduct, and 

completion of the RI/FS. In addition to discussion of the technical aspects of the RI/FS, topics will include anticipated problems or new issues Meetings will be 

scheduled at EPA's discretion 

39. Progress Reports ht-addilmn to ihe ploiin, report:' oiid<-Hhef duliveifttites-setliirth-iH-this-SellleiiienI Agroemciil. Respondent shall provide lo EPA 

momhlvauaflerly progress reports by the 15th day ofthe following month Al a minimum, with respect tothe preceding month, these progress reports shall (1) describe 

the actions which have been taken to comply with Uiis Settlement Agreement during that month, (2) include all results of sampling and tests and all other data received 

by Respondent, (3) describe Work planned for Uie next two months witii schedules relating such Work to the overall project schedule for RL'FS completion, and (4) 

describe all problems encountered and any anticipated problems, any actual or anticipated delays, and solutions developed and implemented to address any actual or 

anticipated problems or delays. 

-II 



40. Emergency Resixin.iie and Notification of Releases 

a. hi Uie event of any action or occunence during performance of Uie Work which causes or threatens a release of Waste Material from 

the Site that constitutes an emergency situation or may present an immediate threat to public healUi or welfare or the environment. Respondent shall mmediately take all 

appropriate action. Respondent shall take these actions in accordance with all applicable provisions of this Settlement Agreement, including, but not limited to, the 

Health and Safety Plan, in Solilenieni Agroeinenlarder to prevent, abate or minimize such release or endangerment caused or threatened by the release Respondent shall 

also immediately notify Uie EPA Project Coordinator or, in the event of his/her unavailability, an On Scene Coordinator ("OSC") or Curtis Kimbel, Emergency Sponse 

Unit, EPA Region 8 Preparedness, Assessment and Emergency Response Program, at 303-312-5108, and the Region 8 Emergency Response Spill Report HoUine, at I-

800-227-8914 of tiie incident or Site conditions. In the event Ihot Respondent fail to lolio oppropriote icsponso oction os required hy this Poiagroph. and EPA takes such 

action instetid. Respondent shall reimburse EPA oil coats ol^the rosiKin.se oction nol inconsiatent wilh the NCP piirsiuml to Section jXVlll (Payment of Ros|Xinsc Costs). 

b In addition, in the pvpni ihat Respondent causes nr becomes aware of any release of a hazardous substance from the Site, 

Respondent shall immediately notify Uie EPA Project Coordinator, an OSC or Uie Regional Duty Officer at Region 8 Emergency Response Spill Report Hotline, at 1-

800-227-8914 and Uie National Response Center at (800) 424-8802. Respondent shall submit a wrinen report to EPA wiUiin 7 days after each release, setting forth tiie 

events that occuned and the measures taken or to be taken to mitigate any release or endangerment caused or threatened by the release and to prevent Uie reoccurrence 

of such a release. This reporting requirement is in addition to, and not in lieu of, reporting under Section 103(c) ofCERCLA, 42 USC. § 9603(c), and Section 304 of 

tiie Emergency Planning and Community RightTo-Know Act of V>*kAil9Siti.A2 U.S.C. § 11004, el seq 

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

41. After review of any plan, report or other item Uiat is required to be submitted for approval pursuant to this Settlement Agreement, in a notice to 

Respondent EPA shall: (a) approve, in whole or in part, the submission; (b) approve the submission upon specified conditions; (c) modify the submission lo cure the 

deficiencies; (d) disapprove, in whole or in part, the submission, directing that Respondent modify Uie submission; or (e) any combination ofthe aboveAny disapproval 

or nindificatinn shall he cnnsistenl with the requirements ofthe Wnrk Plag^However, EPA shall not modify a submission without first providing Respondent at least one 

notice of deficiency and an opportunity lo cure within 30 days, except where to do so would cause serious dismption to the Work or where previous submissicn(s) have 

been disapproved due to material defects. 

42. hi the event of approval, approval upon conditions, or modification by EPA, pursuant lo Subparagraph 41(a), (b), (c) or (e). Respondent shall 

proceed to take any action required by Uie plan, report or other deliverable, as approved or modified by EPA subject only to its right to invoke the Dispute Resolution 

procedures set forth in Section XV (Dispute Resolution) with respect to the modifications or conditions made by EPA. Following EPA approval or modification of a 

submission or portion thereof. Respondent shall not thereafter alter or amend such submission or portion thereof unless directed by EPA. In the event that EPA modifies 

die submission to cure Uie deficiencies pursuant to Subparagraph 41(c) and tiie submission had a material defect, EPA retains die right lo seek stipulated penalties, as 

provided in Section XVl (Stipulated Penalties). 

43. Resubmission 

a Upon receipt of a notice of disapproval. Respondent shall, wiihin 15 days or such longer time as specified by EPA in such notice, 

correct tiie deficiencies and resubmit the plan, report, or other deliverable for approval. Any stipulated penalties applicable lo Uie submission, as provided in Section 

XVI, shall accme during the I S-day period or otherwise specified period but shall not be payable unless the resubmission is disapproved or modified due to a material 

defect as provided in Paragraphs 44 and 45. 

b Notwithstanding Uie receipt of a notice of disapproval. Respondent shall proceed to take any action required by any non-deficient 

portion of Uie submission, unless oUierwise directed by EPA. Implementation of any non-deficient portion of a submission shall not relieve Respondent of any liability 

for stipulated penalties under Section XVI(StipuIated Penalties). 
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c. Respondent ahull not proooed fiinhet wilh ony suhsequciil aoliviliea oi losks until roooiviiig EPi\ oppiovul, approvol on condition or 

ami Sampling-and- Analysis P-lttntiiMl-4^afi Feasihtlity-SttKly- Reptirt. While awaiting EPA approval, approval on condilion or modification of these deliverables. 

Respondent shall proceed witii all other tasks and activities which may be conducted independently ofthese deliverables, in accordance wilh the schedule set forth under 

this Settlement Agreemenl. 

-— - -it For-all-reHwiirvHig deliverobl̂ s-HOt-hsled-atK>ve w siibpafat̂ aph-43-..c-.. Î -espoittleHt-sliiiJl pw+ceed -w+h-all-subset̂ HenMosksv acti vines 

iind deliverables without awaiting EPA upproval on the submitted deliverable. EPA reserves tho riglil to stop Respondent from proooeding further, either temporarily or 

pennanenlly. on ony task, aelivity or dolivoiable at any point during Ihe RI/FS. 

44. If EPA disapproves a resubmitted plan, report or other deliverable, or portion thereof, EPA may again direct Respondent lo conect the 

deficiencies. EPA shall also retain the nght to modify or develop the plan, report or other deliverable Respondent shall implement any such plan, report, or deliverable 

as reasonably conected, modified or developed by EPA, subject only lo Respondent's right to invoke the procedures set forth in Seclion XV (Dispute Resolutioh 

45. If upon resubmission, a plan, report, or other deliverable is disapproved or modified by EPA due lo a material defect. Respondent shall be deemed 

to have failed lo submit such plan, report, or other deliverable timely and adequately unless Respondent invokes the dispute resolution procedures in accordance with 

Section XV (Dispute Resolution) and EPA's action is revoked or substantially modified pursuant to a Dispute Resolution decision issued by EPA or 

iiiiperci'dedsuperspHpd by an agreemenl reached pursuant lo that Section. The provisions of Section XV (Dispute Resolution) and Seclion XVl (Stipulated Penalties) 

shall govem the implementation of the Work and accmal and payment of any stipulated penalties during Dispute Resolution. If EPA's disapproil or modification is not 

otherwise revoked, substantially modified or siiperoedmlsiiperseded as a result ofa decision or agreemenl reached pursuant to the Dispute Resolution process set forth in 

Section XV, stipulated penalties shall accme for such violaton from the date on which the initial submission was originally required, as provided in Section XVI 

46. In the event that EPA takes over some ofthe tasks, but not the preparation ofthe RI Report or the FS Report, Respondent shall incorporate and 

integrate information supplied by EPA into the final reports ...JiLeonduclmB. the Work RespondentjnaY-iely-ii]Laiid-iiicoiBQrale ilalaUiacludini', human. healULiisk.aud 

ecoluBiialjisk assessments) previousbLt:alleiaedJ»: EPA, as di.scussed more snecifically in the Work Plan 

47. All plans, reports, and other deliverables submitted to EPA under this Settlement Agreemenl shall, upon approval or modification by EPA, be 

incorporated into and enforceable under this Settlement Agreement. In the event EPA approves or modifies a portion ofa plan, report, or other deliverable submined to 

EPA under this SettlemenI Agreement, the approved or modified portion shall be incorporated into and enforceable under this SettlemenI Agreement 

48 Neither failure of EPA to expressly approve or disapprove of Respondent's submissions within a specified lime period, nor the absence of 

comments, shall be constmed as approval by EPA Whether or not EPA gives express approval for Respondent's deliverables. Respondent is responsible for preparing 

deliverables acceptable to EPA 

XI, QUALITV ASSURANCE, SAMPLING, AND ACCESS TO INFORMATION 

49. Quality Assurance. Respondent shall assure that Work performed, samples taken and analyses conducted conform to the requirements of the 

SOW, the QAPP and guidances identified therein. Respondent will assure that field personnel used by Respondent are properiy nained in the use of field equipment and 

in chain of custody procedures. Respondent shall only use laboratories which have a documented quality system that complies with "EPA Requirements for Quality 

Management Plans (Q/VR-2)" (EP/V240/B-0I/002, March 2001) or equivalent documentation as detennined by EPA. 
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50. Samplina 

a. All results of sampling, tests, modeling or oUier data (including raw data) generated by Respondent, or on Respondent's behalf, 

during Uie period that Uiis Senlement Agreement is effective, shall be submined to EPA in Uie next monlhlyguatteilj progress report as described in. 

Paragraph 39 of Utis Settlement Agreement. EPA will make available to Respondent validated data generated by EPA unless it is exempt from disclosure 

by any federal or state law or regulation. 

b Respondent shall verbally notify EPA at least 30 days prior to conducting significant field events as described in tiie SOW^Rl/FS 

Work Plan or Sampling ond Anolvsis Plon. At EPA's verbal or written request, or tiie request of EPA's oversight assistant. Respondent shall allow split or 

duplicate samples to be taken by EPA (and its authorized representatives) of any samples collected in implementing this Senlement Agreement. All split 

samples of Respondent shall be analyzed by the methods identified in Uie QAPP. 

51. Access to Infonnatiott 

a. Respondent shall provide to EPA, upon request, copies of all documenls and information within its possession or control or tiiat 

of its connactors or agents relating to activities at the Site or to the implementation of Uiis Senlement Agreement, including, but not limited to, sampling, 

analysis, chain of custody records, manifests, bucking logs, receipts, reports, sample traffic routing, conespondence, or other documents or information 

related to the Work. Respondent shall also make available to EPA, for purposes of investigation, information gathering, or testimony, its employees, 

agents, or representatives wilh knowledge of relevant facts conceming Uie performance ofthe Work. 

b. Respondent may assert business confidentiality claims covering part or all of the documents or information submitted to EPA 

under this SettlemenI Agreement to Uie extent permitted by and in accordance wiUi Section 104(e)(7) ofCERCLA, 42 USC. § 9604(e)(7), and 40 C.F.R § 

2.203(b). Documents or information determined to be confidential by EPA will be afforded the protection specified in 40 C F.R. Part 2, Subpart B. If no 

claim of confidentiality accompanies documenls or information when il is submitted lo EPA, or if EPA has notified Respondent that Uie documents or 

information are not confidential under the standards of Section 104(e)(7) of CERCLA or 40 CF R. Part 2, Subpart B, the public may be given access lo 

such documents' or information without further notice to Respondent. Respondent shall segregate and clearly identify all documents or information 

submitted under tiiis Settlement Agreement for which RespondenhssertasseOs business confidentiality claims. 

c. Respondent may assert that certain documents, records and odier information are privileged under the attomey-client privilege or 

any other privilege recognized by federal law. If Respondent asserts such a privilege in lieu of providing documents, it shall provide EPA with the 

following: I) the title of the document, record, or information, 2) Uie date ofthe document, record, or information; 3) the name and title ofthe author of the 

document, record, or information; 4) the name and title of each addressee and recipient; 5) a description of the contents of the document, record, or 

information; and 6) the privilege asserted by Respondent However, no documents, reports or other infonnation created or generated pursuant to the 

requirements ofthis Settlement Agreemenl shall be withheld on the grounds Uiat they are privileged. 

d No claim of confidentiality shall be made with respect to any data, includmg, but nol limited to, all sampling, analytical, 

monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other documents or information evidencing conditions at or around tiie Site. 

52. \n entering into this Settlement Agreement, Respondent waives any objections to any data gathered, generated, or evaluated by EPA, the State or 

Respondent in Uie performance or oversight ofthe Work that has been verified according to the quality assurance/quality control ("QA/QC") procedures required by the 

Settlement Agreement or any EPA-approved RI/FS Work Plans or Sampling and Analysis Plans. If Respondent objects lo any other data relating to the RI/FS, 

Respondent shall submit to EPA a report that specifically identifies and explains its objections, describes the acceptable uses of the data, if any, and identifies any 

limitations lo the use of Uie data. The report must be submitted to EPA within 15 days of Uie monUily progress report containing data. 
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XII. SITE ACCESS AND INSTITUTIONAL CONTROLS 

53. Where any action under this Settlement Agreement is to be performed in areas owned by or in possession of someone other than Respondent, 

Respondent shall use its bestcommercially reasonable efforts to obtain all necessary access agreements within 30 days after the EfTective Date, or as otherwise specified 

in writing by the EPA Projecl Coordinator. Respondent shall immediatelynotify EPA if after using its bestcflmmprcially reasonable efforts they aieJLia unable to obtain 

such agreements. For purposes of th is Paragraph, ''besi eifoiis' ' inehnleB the payment-ofcommercially reasonable SHmscflons'lahalLpot require Respondent to pay_any 

sum of money in consideration of access Respondent shall describe in writing its efforts to obtain access. If Respondent cannot obtain access agreements, EPA may 

either (i) obtain access for Respondent or assist Respondent in gaining access, to the extent necessary to effectuate the response actions described herein, using such 

means as EPA deems appropriate; (ii) perform those tasks or activities with EPA contractors; or (iii) terminate the Settlement Agreement. Rostwndoni shall reimburse 

Costs). 4f-KPApeff<nmS'those+ask^ or Ht'4+vttiesW'ith-4^.4^A'Ot^^ 

uotis-ities not requiring aouei.is to that property, and i.hall reimburse EPA for all coGtii inuurred in performing nuoh taukG or aulivitios—Kcspondenl shall integrate the 

results of any such tasks or aotiviiies nndenaken by EPA into its plon-i, repons and other dolivorobles. 

••54r — • ^f-•^tH^'S^^»/•of•iwyt>^^wf-properiy-wher-e-aecHWs-arKl-''erJaH =Wdw needed-tOimplemerH-tlttsSettfemefrHAwet^ 

controlled by persons other than Respondent, Respondent shall use best effort*) to secure from Guoh peruoim the following, which uh.o would, as a threshold, be required 

to riati.''ifS' reasonoblo steps pursuant to 12 tJ.S.C § 960l(1())' 

- •— a - an-aJfreeH^e^^t lo ptt*wde access theieto 4bf RtispofMloHlras weli-as ftM- the llnrted-iStatos on -behalf of t-Tp-A- and the-iStiHev as wel-1 

as ll>etf Hepieseiuattves (jrKikjditi^. oontroctorsj, ft>i- tlie puipose of oonduetmg any aotivity related lo this Settlement Agreemenl inc-lttdin^. biri nof iinnted to 

• • • { \ ) — Moiiilnring lhe Work; 

-Qi VerifSing an> data or infonnation submitted to tho United Statoti or the State; 

--t^>——GtHidmHi 

('\) Obtaining samples; 

(4^ Assessing the need 4<>r. ptanntng. or implementing addilional response actions at or near tlie Site: 

i ^ Assetjsing implementation of quality assttfaw>e and quality control praotii'^s as defined in the approved <jualit\-

Assuranoe Project'Plans. 

— - (7-> •- - impkjmentmg the Work piif*ifant4oth»S'SettkMnentAgfeemeHt-L 

(*J Ins})eoting and copying fe<Joids. operating k>gs. et^ttfrftcts. or el-lier documents inainlamed of -gewra ted hy 

f\es|HMiiiertt or ii^ agems,"^^/nM^tOHt wan "ftooiion TX•r-̂ -/\oee*Y>-T^*~fmonnatiiMiĵ -

d^ Assessing Resp<.>ndent's u>mphanc« wilh ihis SettlemenI Agreemeix. and 

...__„„,^,[,0.j. Oetefmrnittf whe4>e^--^he-•S^te--<^I^^het •pffiperty'is4>ewgi-Hwd-ifra-waflfWK4hatHT-fif<>^ 

need to -be-pri+htiMted of festri*rt«d.- by t»FfHif-s îant-k>fhi>v Settlement AgreemetH-,-
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\y. an agreemef>t, enfbroeoble by Responderit and the United States, to refrain from using the Siie. i v sitoh other property, in any 

lKl'^ Sottlniii^nt AiiToemdit Such rcstnol ion?a include hut ore not limitod l o l l txt specific re^triL'tionsI' - and 

e the execution and recordotion in lhe Recorder's Office of Summit County, State of Utah, puiauant to l l lol i Code Ann. jilf 57 35 

101 olseq , ol'on eaaemeiu. iHinning with the land, llinl (i) gmnls-a-nght of oocess for lhe purjxiao iil'oonductiiig any oclivitv-

Agweitiem-hiehHliffg-j-bul net liHMted-t«r>liese«!tivitie»hsted--i«4hi»-Pafagraph-54.a Setlleinont A)yeement;-and-fii4-gRmtii the rigliH 

lend water use restrictions listed in this Poragroph 5'l:b of thia Settlement Agreement, or other roatrictions that EPA dotemiinea ore nucessory to implement, 

on,'iiirc non intorfieronoo with, or ensure the protcotivenoss of the roiiitfdial measures to t)o poft'onned pumuont to (his Settlement Aprconient. Tho accoss 

righls nnd'or rights to enforce lond'waler uriC reatriclionn ahall be gianled lo one or more ofthe following persons, us determined by EPA: (i) tho United 

Stm«S;-e^^behalf-ef-EPAi-aml^t*^«pFesen^Btives;•-(+^)-(he-St«•e«^d-•it*r«pFesen»<^t^v<»r«<^d/eF-(it^)-o^he^^•^^ 

days ofthe effective date ofthis Sottlumonl Agreement, Respondent shall subnut lo EPA foi review ond approvol with respecl lo such property: 

fbe-State-ef-Utob,. nnd 

-(2^ 0 ciinoni title insurance mmmitmenl. or some other evidence of title acoeplablo lo EPA, which shows title to the 

4-ift the easoinenl (o4)e-^ee^ond cloartrfel^pritw tieftvandeHeumbianuesi^Jicopt wlien4h«seheft»w-enoumbranoea are approved 

IM. L U A .̂ r urntin Atw*̂ **̂ * î .̂ ...* jlTi^rii' tJ^.,**-***^l.*^i >.•> •̂ v̂.̂ ^̂ l/m |̂ x i\ntti|t\ ftii**;>fit* fir ^-iiMt^rHitmt'irin fif' 'n/'li nni^r lii'ii-j î r j*f^fiiiinivt)ritf*/*'ii 

Within 15 dav a of EP/\'s approval ond acoeptonce ofthe eoaemenl ond tho tillo evidence, Respondent shall updote tho title aoorcli and, i f i t ia detennined 

«!Hw»uffetl-since the offcclivo dole of lhe oommitmenl to iift'ool the title adversely, the caaemoni ahull bo recorded wilh the Rcoordcr'ii Offieo ol'Suminil 

Ctnmty. - WfUwrt "3t4.dayjr-<:>t'-4be-re<^of<hfip ef4he-easetfienh Re,spofHlefif-shal4-pf<wid^^ ooceptQblo40 

bl ' .^ . und 0 certified copy of thu onginiU recorded eoaemenl show ing tiie clerk's recording stamp!.. If casement is to be coiive) ed to tlie United States, the eonement and 

litie evidence (inoludiiig fiiiol title evidence) shall he prepared in acoordonce with Ihe U.S. Departmenl of Justice Title Sloiidarda 2001. and opprovol ofthe sulHoioncy of 

lillf* n^ii'.l I^' finlnnui/l mi r-*^*'irfljl K*^ J^O 1 [ C f"^ k 1 ^^ title TTTw^i m. ^'i.'iuiin.ti tV^ if^\mtv\i rry^T^*^X7'.T^.\:"7^ _-' j. 

^ . For pufpt^ses of Paragraph S4 ofthis Settlement Agreement.' btfst.efforts' includes the payment of reasonable simis of money in c-onsideration of 

flc<;ess eofienients, lond^water use restricliows, restriottve easenteiHS;-and/or on agreement to release or subordinate a prior Jien or enoumlyanoo.—If (Q> any aooess or 

land/wftter use restriclion agfeenwnts fequired by Pftragraplis-^A.a-of'SAibof this Settlement Agreement are tKH-obtained within'4-5 dftys-of the etfective dale-ef-tlnw 

Siî tf ii^itll*nt AtFT-nt̂ tilf̂ nt fr\\ /ir ^TÎ ^ fj>'ĵ /".T;i' tf*fH'^*****'iiilT £\T *-*̂ ***-*-i/rf î if̂  î fn'̂ iinjaritt- fttfimrtwl n\t Vifxrttimxnn SA t̂  i\i Int-î  '̂ĵ ttiyn -̂i.*>it A j>n\|>inf̂ rfcl 'IT^ M\,\1 t*MhmiH*vl ti\ r- PA iii Hrî M ovLii^iifwiii I 1 ̂ iw11 IIH?TTT.^i'^ vt uiiT IIVV173? cii3UMTdii3 \Ji ic9iftvtivc vit^njiiicuta fdJUiimT^*^ rtfitigrd^ir .r̂ '.'xj Ttt iifĵ v i^dMViii^iT r\^nj^iii^tn ciî ^TnJt ^wwiniiiv^i ly/ '^T^^TTII U Iu i i 

form wiihin ^ 5 days of EPA's request or (u) Roapondent is uniible lo obtain on agreement pursuunl lo Poragroph 5'1 o (1) from the holder of a prior lien or encumbrance 

to releaao or subordinate auch lien or enoumbmnoo to the ooiicmonl being orcotod pursuont to this Settlement Agroemont within 15 days of Ihe effective dole of thia 

SettlemenI Agroemoni. Respondent shall promptly nolifr (he United States in writing, and shall inulude in that notification a summary ofthe slops ihat Respondent has 

taken t« attempt lo-eemply EtXX\J1 J .T*^' TTT T11t9 >JUll1LJlTTCrtt^TElvVTTlCMl. ^TlC \JllllvU LHUtVil MtUJ',-U?1t \IL1VIII3 nlJLmn7TlUl1?| ttSI^T^I TXC^LnjTI^lVill III An.ttl1Vrt1tTtr VKyyVi^^Jt 

lond'waler use restrictions, either in Uin fonn of coiitrochiol ogroomenis or in the fonn i>f oa!.emonts running with the land, or in obtaining the releoae or subordination of 

0 prior lien nr cnciimbroncc. Respondent shall roiniburao Uic United iStotos in acoordonce wilh Ihe piooodurea in Section XVI I I (PoynienI of Resjionse Coals), for oil 

coiit'.i incurred-,-difeet--<y-indiroo(7-by-lhe-4.'ntted Stoics in obloining such-iiccessr-lnnil/W'ater use roslrictioas-;-aftd/tH^4he rcleascaulHirdtiiation of prior liens or 

enuumbramjestncindiHg; but not- hmited tt>, U«s-e<Mt o f aMorw*y4iHie-ttml-*he amoow-of fH<«ietary «t>Hsidefation paid or jtist-compensathw -54. H^ - —EPA 

determines ihnl lantl/waler use restrictions in lhe foim of Stole or local laws, regulotions. ordinances or other govenimentul controls ore needed lo implement the reinedv" 

selected in the ROD. eiiaure the integrity and proloeliveness Ihereof, or ensure non inleiforenec thorewiih. Reapondont ahull cooperate w illi EPA s and the Stole's efTorta 

to iKJoure-siicli govomiiienlnl o<.iiitrols 

57. Notwithstanding any provision of Uiis Settlement Agreement, EPA tetains all of its access autiiorities and rights, as well as all of its rights to 

require land/water use resttictions, including enforcement autiiorities related tiiereto, under CERCLA, RCRA, and any oUier applicable stahiteer regulations. 
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XIII, COMPLIANCE WITH OTHER LAWS 

58 Respondent shall comply with all applicable k>eak stale and federal laws and regulations when performing the RI/FS No local, stale, or federal 

pennit shall be required for any portion of any action conducted entirely on-site, including studies, if the action is selected and carried out in compliance with Seclion 

121 ofCERCLA, 42 U S C § 9621 Where any portion ofthe Work is to be conducted off-site and requires a federal or state permit or approval. Respondent shall 

submit timely and complete applications and take all other actions necessary to obtain and lo comply with all such permits or approvals. This Senlement Agreement is 

not, and shall not be constmed lo be, a permit issued pursuant to any federal or state statute or regulation 

XIV. RETENTION OF RECORDS 

59. During the pendency of this Senlement Agreement and for a minimum of 10 years after commencement of construction of any remedial action. 

Respondent shall preserve and retain all non-identical copies of documents, records, and other information (including documents, records, or other information in 

electtonic form) now in its possession or control or which come into its possession or conttol that relate in any manner lo the performance of the Work or the liability of 

any person under CERCLA with respecl to the Site, regardless of any corporate retention policy to the contrary. Until 10 years after commencement of construction of 

any remedial action. Respondent shall also instmct its contractors and agents to preserve all documents, records, and other information of whatever kind, nature or 

description relating lo perfonnance of the Work. 

60 At the.conclusion ofthis document retention period. Respondent shall notify EPA al least 90 days prior lo the destmction of any such documents, 

records or other information, and, upon request by EPA, Respondent shall deliver any such documents, records, or other information to EPA. Respondent may assert 

that certain documents, records, and other information are privileged under the attorney-client privilege or any other privilege recognized by federal law. If Respondent 

asserts such a privilege, it shall provide EPA with the following: 1) the title of the document, record, or otiier information; 2) the date ofthe document, record, or othet 

information; 3) the name and title of the author of the documenl, record, or other information; 4) Uie name and title of each addressee and recipient; 5) a description of 

the subject of the document, record, or other infonnation, and 6) the privilege asserted by Respondent. However, no documents, records or other information created or 

generated pursuant to the lequirements ofthis Settlement Agreemenl shall be withheld on the grounds that they are privileged. 

61 Respondent hereby certifies iiKlivi<luHlly that to the best of its knowledge and belief, after thorough inquiry, il has nol altered, mutilated, discardd, 

destroyed or otherwise disposed of any records, documents or other information (other than identical copies) relating to its potential liability regarding the Site since 

notification of potential liability by EPA or the filing of suit against il regarding the Site and that it has fully complied with any and all EPA requests for information 

pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 U.S.C §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927. 

XV. DISPUTE RESOLUTION 

62. Unless otherwise expressly provided for in this SettlemenI Agreement, the dispute resolution procedures of this Section shall be the exclusive 

mechanism for resolving disputes arising under this Settlement Agreement The Paties shall attempt to resolve any disagreements conceming this Settlement Agreemenl 

expeditiously and informally 

63. If Respondent objects to any EPA action taken pursuant lo this Settlement Agreemenl, including billings for Future Response Costs, iheyu shall 

notify EPA in writing of its objection(s) within 4^iy days of such action, unless the objection(s) has/have been resolved informally. EPA and Respondent shall have 30 

days from EPA's receipt of Respondent's wrinen objection(s) to resolve Uie dispute (the "Negotiation Period") The Negotiation Period may be extended al tiie sole 

discretion of EPA. Such extension may be granted verbally but must be confirmed in writing 

64. Any agreemenl reached by Uie Parties pursuant to this Section shall be in writing and shall, upon signature by the Parties, be incorporated into and 

become an enforceable part of Uiis Settlement Agreement. If the Parties are unable lo reach an agreemenl within the Negotiation Period, an EPA management official at 

the Assistant Regional AdministtatorC'ARA") level or higher will issue a final.written decision; 4;PA-s^eetsHw.wliich sliallJie.aoBealable„10-Uie,Unil6d Slates JJistrisl 

Court fnr the Disnicl nf 1 )iah Any final decisinn nf the Distnct Cniirt, if appealed by Respnndent, nr EPA, if ma-annealed by Resnondent. shall be incorporated into 
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and become an enforceable part of Uiis Settlement Agreement. Respondent's obligations under this Settlement Agreement shall not be tolled by submission of any 

objection for dispute resolution under this Section. Following resolution ofthe dispute, as provided by Uiis Section, Respondent shall fulfill the requirement Uiat was Uie 

subject of the dispute in accordance with the agreement reached or with EPA's decision, whichever occurs, and regardless of whether Respondent agrees wiUi tiie 

decision 

XVL STIPULATED PENALTIES 

65. Respondent shall be liable to EPA for stipulated penalties in the amounts set forth in Paragraphs 66 and 67 for failure to comply with any ofthe 

requirements of tiiis Settlement Agreement specified below unless excused under Section XVII (Force Majeure). "Compliance" by Respondent shall include completion 

of the Work under this Settlement Agreement or any activities contemplated under any RI/FS Work Plan or other plan approved under Uiis Settlement Agreement 

identified below, in accordance with all applicable requirements of law, this Settlement Agreement, the SOW, and any plans or otiier documents approved by EPA 

pursuant to Uiis Settlement Agreement and within die specified time schedules established by and approved under Uiis Settlement Agreement. 

66. Stipulated Penaltv Amounts-Work. 

a. The following stipulated penalties shall accme per day for any noncompliancddeiilified in Suhporogroph 6ftth): 

Penaltv Per Violation Per Dav Period of Noncompliance 

$500143 1" tiirough 14* day 

$ 4,5©021Q 15* tiirough 30* day 

$ ^ 7 T » W 1 5 . 4 3 31" day and beyond 

- -k̂  Defiveiables-amlC*wiplianc-^-MilesloMes 

(-H All original nnd any revised sampling and anolyais plan. 

"'-*•"'—v~'—'—'—/\n Original 'itno anv revrseo' r^ineoi(it-iiiV' 

^ An original and any revised treatability testing Work plan, if required. 

"T̂ ')~•'•—̂ •" • jTn-ongtmii aiio-any res'TM5tj"treaiuOfmT"Siuoy ^aiHpHtig ano-anaiysis-ptHn, ii requireO". 

(^) An original ond any revised feasibility sludy report. 

- P ^ Summary of Rt data 

__ t M\ Idi^nl ifl cation of e 

- (W Treotobility Toating Slalemenl of Work, if required 

-i+to -Ir^sttiibilily St̂ Hty4tval̂ «̂tH»H-R<̂ pof̂ •̂if̂ H)t̂ ^̂ ^̂ ed 
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—f44-) Memorondum on Roinedial Action Objeolivea. 

—(-1-3-1 •-MemoFandi^-on-<levoloptiieiit; screening,-and-<letttilei4.cttmpafativeafialy^^-t>t'TihefHatives. 

(13) Payinenia of Past and'or Future Reaponae Costs. 

-(44) - E îtablishifig on-esor-ow-acctHint-ifi -the-event •i>f ii-dispute: 

~(* .̂ For montlilv progress reports, or other written documents, slipuljled penalties shall aocmo to tho ainounl of Ifi 150 por violation, for the fir':,! ',ve«>k 

-;-per vifikitwfi-. t'of-4he 8ih Ihnmgh Mth tlay of noncompliance-. $1,000 per doy, per violation. fi)f-the-4-5ih doy through the 30th day--and 

i-5,<4(W per-day-i tiep-violatitw,-fomll violirtMHis 4s!>tHig heyontt30 days-. 

68: hi the evoni thai EPA aaaunies pcitoi-mance ofa portion or all oflhe Worii pursiionl to Paragraph 87 of Section XX (RescrvQiion of Rights by 

RPA), Respondem ahall be liable for a slipuloted pcimlty iii Ihc oinouni of $750,000.- 69. All penalties shall begin to accme on the day after the complete 

performance is due or the day a violation occurs, and shall continue to accme Itiroughthe final day of the conection of the noncompliance or completion of tiie activity. 

However, stipulated penalties shall not accme: (1) with respect to a deficient submission under Section X (EPA Approval of Plans and Other Submissions), during the 

period, ifany, beginning on the 31" day after EPA's receipt of such submission until the date that EPA notifies Respondent of any deficiency; and (2) with respect to a 

decision by the EPA ManagemenI Official designated in Paragraph 64 of Section XV (Dispute Resolution), during the period, if any. beginning on the 21 •" day after the 

Negotiation Period begins until the date that the EPA Management Official issues a final decision regarding such dispute. Nothing herein shall prevent the simultaneous 

accmal of separate penalties for separate violations of this Senlement Agreement 

70. Following EPA's determination that Respondent has faild to comply with a requirement ofthis SettlemenI Agreemenl, EPA may give Respondent 

written notification ofthe same and describe the noncompliance EPA may send Respondent a written demand for the payment ofthe penalties. However, penalties 

shall accme as provided in the preceding Paragraph regardless of whether EPA has notified Respondent ofa violation 

71. All penalties accming under this Section shall be due and payable to EPA within 30 days of Respondent's receipt from EPA ofa demand for 

payment of the penalties, unless Respondent invokes the dispute resolution procedures in accordance wilh Seclion XV (Dispute Resolution). All payments lo EPA 

under this Section-shall indicate that the payment is for stipulated penalties, shall reference the EPA Region, the Site/Spill ID Number 08-94, the EPA Docket Number 

, the name and address of the party(ies) making payment, shall be paid by certified or cashier's check(s) made payable to "EPA Hazardous Substances 

Superfund," and shall be mailed la 

Regular mail: 

Mellon Bank 

EPA Region VIII 

Attn: Superfund Accounting 

Post Office Box 360859 

Pittsburgh, Pennsylvania 15251-6859 

Express Mail' 

Mellon Bank 

3 Mellon Bank Center 

ROOM# 153-2713 

Pittsburgh, Pennsylvania 15259 
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or other such address as EPA may designate in writing, or by wire transfer lo: 

/VBA=021030004 

TREAS NYC/CTR/ 

BNF=/AC-68011008 

Wire ti-ansfers must be sent to the Federal Reserve Bank in New York. 

Copies of check(s) paid pursuant lo this Section, and any accompanying ttansmittal letti(s) shall be sent to: 

K-atlwrnKalhtyn Hemandez 

Remedial Project Manager 

Superfund Remedial Section. 8EPR-RA 

US EPA, Region Vlll, 

1595 Wynkoop Stt-eet 

Denver, Colorado 80202 

and to: 

Maureen O'Reilly 

Superfund Enforcement 

US EPA Region 8 

8ENF-RC 

1595 Wynkoop Sti'eet 

Denver, CO 80202 

72. Al the time of payment. Respondent shall send notice that payment has been made by email tacctsreceivable.cinwd(3iepa.gov, and to: 

EPA Cincinnati Finance Office 

26 Martin Luther King Drive 

Cincinnati, Ohio 45268 

73. The payment of penalties shall not alter in any way Respondent's obligation to complete perfonnance of tiie Work required under tiiis Settlement 

Agreement. 

74. Penalties shall continue to accme as provided in Paragraph 69 during any dispute resolution period, but need not be paid until 15 days after the 

dispute is resolved by agreement or by receipt of EPA's decision 

75 If Respondent fails to pay stipulated penalties when due, EPA may institute proceedings to collect the penalties, as well as Interest. Respondent 

shall pay Interest on the unpaid balance, which shall begin to accme on Uie date of demand made pursuant to Paragraph 71. 

76 Nothing in this Settlement Agreement shall be constiiied as prohibiting, altering, or in any way limiting the ability of EPA to seek any other 

remedies or sanctions available by virtue of Respondent's violation ofthis Settlement Agreement or ofthe statutes and regulations upon which it is based, including, but 

not limited to, penalties pursuant lo Section 122(1) of CERCLA, 42 U.S.C. § 9622(1), and punitive damages pursuant to Section 107(cX3) of CERCLA, 42 U.S.C. § 

9607(c)(3). Provided, however, that EPA shall not seek civil penalties pursuant to Section 122(1) of CERCLA or punitive damages pursuant to Section I07(cX3) of 

CERCLA for any violation for which a stipulated penalty is provided herein, except in the case of willful violation ofthis Settlement Agreement or in the event Uiat EPA 
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assumes performance ofa portion or all ofthe Work pursuant to Section XX (Reervation of Rights by EPA), Paragraph 87. Notwithstanding any other provision ofthis 

Section, EPA may, in its unreviewable discretion, waive any portion of stipulated penalties that have accmed pursuant to this Settlement Agreemenl 

XVII, FORCEMAJEURE 

77. Respondent agrees to perform all requirements ofthis Settlement Agreemenl within the time limits established under this Settlement Agreement, 

unless the performance is delayed by aforce majeure For purposes ofthis SettlemenI Agreement/orce majeure is defined as any event arising ftom causes beyond the 

conttol of Respondent or of any entity conttolled by Respondent, including but not limited lo its conttactors and subconttactors, which delays or prevents p^rmance of 

any obligation under this Settlement Agreement despite Respondenl'-hests eomnierciallyreasQuable efforts to fiilfill the obligation. Force majeure does nol include 

financial inability to complete the Work or increased cost of performance. 

78. Ifany event occurs or has occuned that may delay the performance of any obligation under this Settlement Agreement, whether or not caused by a 

force majeure event. Respondent shall notify EPA orally within 48 hours of when Respondent first knew that tiie event might cause a delay. Witiiin five days thereafter. 

Respondent shall provide lo EPA in writing an explanation and description ofthe reasons for the delay, the anticipated duration ofthe delay, all actions taken or lo be 

taken to prevent or minimi2E the delay, a schedule for implementation of any measures to be taken to prevent or mitigate the delay or the effect of the delay. 

Respondent's rationale for attributing such delay to a force majeure event if they intend to assert such a claim; and a statement as lo whether, in the opinion of 

Respondent, such event may cause or contribute to an endangerment to public health, welfare or the environment. Failure to comply with the above requirements shall 

preclude Respondent from asserting any claim of force majeure for that event for the period of time of such failure to comply and for any additional delay caused by 

such failure. 

79. If.EPA agrees that the delay or anticipated delay is attributable lo aforce majeure event, the time for perfonnance ofthe obligations under this 

Settlement Agreement that are affected by Ihe/orte majeure event will be extended by EPA for such lime as is necessary lo complete those obligations. An extension of 

the time for performance of the obligations affected by the/orce majeure event shall not, of itself, extend the time for performance of any other obligation. If EPA does 

not agree that the delay or anticipated delay has been or will be caused by aforce majeure event, EPA will notify Respondent in writing of its decision If EPA agrees 

that the delay is attributable to a force majeure event, EPA will notify Respondent in writing of the length of the extension, if any, for performance of the obligations 

affected by \\itforce majeure event 

XVIII, PAVMENT OF RESPONSE COSTS 

80̂  Pavment of Paul Response CosUr-

KPA-by-Ktecir«nK;Funds4fansfer4"EKI''-4 in aec<-)rdarK!e VHth-c«rr«iH--EK-l-pfiwedures tol»provi<tod toRespt>iiderrtbyEPA-Reiitoiv*:-aiids^ 

statement identifv'ing the name and address ofthe partv(ies) making puyiiienl, tho Sile name, the EPA Region and Site/Spill ID Number 08 9'1,'Uiid lhe EP/\ diickel 

nimihor for this action. 

-.. t̂  _.....,'̂  (j,04{„^..^-p,tyHi«ni~.K«spoHdent^Hll semi nolice Ihat payment has^Iieen made to 

—Kollivm llemandei! 

-Remedial Projecl Moiiai;er 

- SHpef(tmd4<KmediaISeelio«V ^t^PR-R A 

US EPA, Region Vlll, 

1595 Wynkoop Slreet 

" r /enveT',' x.. ̂  norntjo ^ w-rtOc 
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Maureen O'RetUy 

Superfund Enforoemunl 

fj S. EPA Region 8 

8ENF RC 

-4595 Wynkoop Street 

Denver, CO 80202 

and bv email to aoct.srecoivoble.einw'djtfi:ctM.gov, and lo: 

EPA Cincinnati Finance Office 

36 Mortin Luther king Drive 

-C^fleiflHati; •t?bi«-4524>8 

c lhe total onioimt tu bo paid by Respondem pursuant lo Subpitfograph 8').a shall be depoailod in the Richardson Fliil Operable Linit ^̂ 2 

Speciol Aocnuni within (lie EPA llojardoiia Substance Siipoi-tiind lo be relnined and used to oonduci or tinanoe leaponse ooliona at or in connection wilh the Site, or to 

be ^mHsfertett-hy-^^PA-lo4t)l^^'^PA44«agde^^s Subalonoo jiuporfiind. 

81. Pavments of Futiu:e Response Costs 

a Respondent shall pay EPA all Future Response Costs not inconsistent with the NCP. On a periodic basis, EPA will send Respondent a bill 

requiring payment that includes a Region 8 Cost Summary. Respondent shall make all payments wiUiin 30 days of receipl of each bill requiring payment, except as 

otiierwise provided in Paragraph 82 of this Settlement Agreement. Payment shall be made to EPA by Electronic Funds Transfer ("EFT") in accordance with cunent 

EFT procedures to be provided to Respondent by EPA Region 8, and shall be accompanied by a statement identifying Uie name and address of die party(ies) making 

payment, the Sile name, tiie EPA Region and Site/Spill ID Number 0894, and Uie EPA docket number for tiiis action 

b. At tiie time of payment. Respondent shall send notice Uiat payment has been made to: 

Kalhym Hemandez 

Remedial Project Manager 

Superfund Remedial Section, 8EPR-RA 

US EPA, Region VIII, 

1595 Wynkoop Stteet 

Denver, Colorado 80202 

and to: 

Maureen O'Reilly 

Superfund Enforcement 

U S EPA Region 8 

8ENF-RC 

1595 Wynkoop Stt-eet 

Denver, CO 80202 
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and by email to acctsreceivable.cinwdfSeoa.gov, and to: 

EPA Cincinnati Finance Office 

26 Martin Luther King Drive 

Cincinnati, Ohio 45268 

c. The total amount to be paid by Respondent pursuant to Subparagraph 81 a- shall be deposited in the Richardson Flat Operable Unit #2 

Special Account within the EPA Hazardous Substance Superfund to be retained and used to conduct or finance response actions at or in connection with the Siter-oiHe 

82. If Respondent does not pay Past Ros)xmse Costs within 30 days of the Effective Bute, or does not pay Future Respoase Costs within 30 days of 

Respondent's receipt of a bill. Respondent shall pay Interest on the unpaid balance of Past Response Coaia oiidsuEb Future Response Costs, roapcclivolv—The Inteieai 

on unpaid Paî l Responiie Costs shall begin-to accrue tin the Eireotivo Dole and .'ihall continue to accrue until the date trfpaymenl—, The Interest on unpaid Future 

Response Costs shall begin to accme on the dale of tiie bill and shall continue lo accme until the date of payment If EPA receives a partial payment. Interest shall 

accme on any unpaid balance Payments of Interest made under this Paragraph shall be in addition to such other remedies or sanctions available to the United States by 

virtue of Respondent's failure to make timely payments under this Section, including but not limited lo. payments of stipulated penalties pursuant to Seclion XVI 

Respondent shall make all p^mients required by this Paragraph in the manner described in Paragraph 81 

83. Respondent may contest payment of any Future Response Costs under Paragraph 81 ifit determines that EPA has made an accounting enor or if 

they helicveitiielieYes EPA incuned excess costs as a direct resull of an EPA action that was inconsistent with the NCP Such objection shall be made in writing within 

30 days of receipl ofthe bill and must be sent to the EPA Project Coordinator. Any such objection shall specifically identify Uie contested Future Response Costs and 

the basis for objection In the event of an objection. Respondent shall wiihin tiie 30 day period pay all uncontested Future Response Costs lo EPA in the manner 

described in Paragraph 81 Simultaneously, Respondent shall establish an interest-bearing escrow account in a federallyinsured bank duly chartered in the State of Utah 

and remit to that escrow account funds equivalent to the amount ofthe contested Future Response Costs Respondent shall send to the EPA Project Coordinator a copy 

of the ttansmittal letter and check paying the uncontested Future Response Costs, and a copy of the conespondence that establishes and funds the escrow account, 

including, but nol limited to, information containing the identity of the bank and bank account under which the escrow account is established as well as a bank statement 

showing the initial balance of the escrow account. Simultaneously wilh establishment of the escrow account. Respondent shall initiate the Dispute Resolution 

procedures in Section XV (Dispute Resolution) If EPA prevails in Ihe dispute, within 5 days ofthe resolution oflhe dispute. Respondent shall pay the sums due (with 

accmed interest) to EPA in the manner described in Paragraph 81. If Respondent prevails conceming any aspect ofthe contested costs. Respondent shall pay that 

portion of Uie costs (plus associated accmed interest) for which they did not prevail to EPA in the manner described in Paragraph 81 Respondent shall be disbursed any 

balance of the escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction wilh the procedures set forth in Section XV (Dispute 

Resolution) shall be the exclusive mechanisms for resolving disputes regarding Respondent' obligaon to reimburse EPA for its Fuhire Response Costs. 

XIX. COVENANT NOT TO SUE BY EPA 

84 In consideration of the actions that will be perfonned and the payments that will be made by Respondent under the terms of this Senlement 

Agreement, and except as otherwise specifically provided in this Senlement Agreemenl, EPA covenants nol lo sue or lo lake administtative action against Respondent 

pursuant to Sections 106 and 107(a) ofCERCLA, 42 USC. §§ 9606 and 9607(a), Sertinns 109 and 311 of the Cl^n Ŵ^̂^ 33 USC. S.§. ..1.-II..7 and 13)9. or 

Secitnn 7003 nf RCRA, 41 II SC. §6973,„for the Work, Past Response Costs, andoi: Future Response Costs. This covenant not to sue shall lake eflfecl upon receipt hy 

F.PA of Ihe Poat Rostwwwe Costa due undei-Seetitw-X-V'W-ol Ihiii Seltiemoiii Agreemenl and any Inlercst or-Siipiilatcd Pcnaltic.i due iort^dnreto j^y-Pti!il Ucipoiiiie 

Ceas as-r<Hjuae4-bvt-̂ ieelit>HS--X-Vt41-Titid-XVI-Ql'-lhts Settleinenl--At>reemeritlh^ Effective Date. This covenant not lo sue is conditioned upon the complete and 

satisfactory performance by Respondent of its obligations under this Settlement Agreement, including, but nol limited to, payment of Future Response Costs pursuant lo 

Section XVIII This covenant notto sue extends only lo Respondent and does not extend lo any otiier person 
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XX. RESERVATIONS OF RIGHTS BY EPA 

85. Except as specifically provided in Uiis Settiement Agreement, noUiing herein shall limit Uie power and auUiority of EPA or tiie United States to 

take, direct, or Sottlumonl .\Kruo'nenierder all actions necessaiy to protect public healtii, welfare, or the environment or to prevent, abate, or minimize an actual or 

threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing herein shall prevent EPA 

from seeking legal or equitable relief to enforce the terms of this Settlement Agreement, from taking other legal or equitable action as it deems appropriate and 

necessary, or from requiring Respondent in the future to perform additional activities pursuant to CERCLA or any other applicable law. 

86. The covenant nol to sue set forth in Section XIX above does not pertain lo any matters otiier than Uiose expressly identified therein. EPA 

reserves, and this Settlement Agreement is without prejudice to, all rights against Respondent with respect to all other matters, including, but not limited to: 

a claims based on a failure by Respondent to meet a requirement ofthis Settiement Agreement; 

b. liability for costs not mcluded within Uie< ^definitions of Past Response Costs or Future Response Costs; 

c. liability for performance of response action other than the Wnk; 

d. criminal liability; 

e liability for damages for injury to, destiiiction of, or loss of natural resources, and for the costs of any natural resource damage assessments; 

f liability arising from the past, present, or future disposal, release oithreat of release of Waste Materials outside of the Site; and 

g. liability for costs mcutred or to be incurred by the Agency for Toxic Substances and Disease Registry related to die Site. 

deficietrt-0f-4ate-in its perfermaHee-ot^he"Werk-,-or-iti-implefflentinsthe Work-in-a-manner which-ttiay-cause an endattgefment-to4Himan-health-or^he-envirommmt-,-EPA 

mn>' Qssunie tbe jjerformouce of till or ony portion ofthe Work as EPA determines necessary. Respondent may invoke the procedures ael forth in Section ,XV tDisputo 

ResoliitionJ to dispute EPA's detennination that takeover of tho Work ia wananlcd under this Paragraph. Cosu. incurred bv' EP.\ in peri'omiing the Work pursuant lo 

thia Paragiaph-shall he ooHstdcred I'liluro Reaponae Costs (hot-Respondent sholl pay pursuant to-Seetiiw-XA/lll (Poyiiwnl of4t<»p(mse &iala). Notwithstanding any 

other provision of Uiis SettlemenI Agreenent, EPA retains all authority and reserves all rights to take any and all response actions authorized by law. 

XXI. COVENANT NOT TO SUE BV RESPONDENT 

88. Respondent covenants nol to sue and agrees not to assert any claims or causes of action against the United States, or its contractors or employees, 

witii respect to tiie Work, Past Response Costs, Future Response Costs, or Uiis Settlement Agreement, including, but nol limited to: 

a. any direct or indirect claim for reimbursement from tiie Hazardous Substance Superfund established by 26 U.S.C. § 9507, based on 

Sections 105(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.SC §§ 9506(b)(2), 9607, 9611, 9612, or 9613, or any otiier provision of law; 

b any claim arising out ofthe Work or arising out of Uie response actions for which the Past Response Costs or Future Response Costs have 

or vvill be incuned, including any claim under the United Slates Constitution, the Utah Constihition, tiie Tucker Act, 28 U.S.C. § 1491, the Equal Access lo Justice Act, 

28 u s e . § 2412, as amended, or at common law; or 
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c. any claim against the United States pursuant to Sections 107 and 113 ofCERCLA, 42 US C §§ 9607 and 9613, relating lo the Work or 

payment of Past Response Costs or Future Response Costs 

89̂  Respondent agrees nol to seek judicial review- of lhe fiiiul mle listing the Site on the NPL based on a claim that chiinged site conditions that 

resulted from the performance of Uie Work in any way affected the haaia for listing the Silo. 

90. Except as expressly provided in this Secrion XXI, Paragraph 88 (Non-Exempt De Micromis Waiver), these covenants not to sue shall not apply in 

the event the United Stales brings a cause of action or issues an Senlement Agreenientnidei pursuant to the reservations set forth in Paragraphs 83 (b), (c). and (e) -(g), 

but only to the extent that Respondent's claims arise from the same response action, response costs, or damages that the United States is seeking pursuant to the 

applicable reservation. 

91. Nothing in this Agreement shall be deemed to constitute approval or preauthorization of a claim within the meaning of Section 1U of CERCLA, 

42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

92. Non-Exempt De Micromis Waiver. Respondent agrees not lo assert any claims and to waive all claims or causes of action (including but not 

limited lo claims or causes of action under Sections 107(a) and 113 of CERCLA) that it may have for all matters relating to the Site against any person where Uie 

person's liability to Respondent with respect to Uie Site is based solely on having ananged for disposal etoi tteattnent, or for ttansport for disposal or tteatment, of 

hazardous substances at die Sile, or having accepted for ttansport for disposal or tteatment of hazardous substances at the Site, if all or part ofthe disposal, tteattnent, or 

ttansport occuned before April 1, 2001. and the total amount of material containing hazardous substances conttibuted by such person lo the Site was less than 110 

gallons of liquid materials or 200 pounds of solid materials 

93. The Non-Exempt De Micromis Waiver in Paragraph 92 above shall not apply with respect lo any defense, claim, or cause of action that 

Respondent may have against any person meeting the above criteria if such person asserts a claim or cause of action relating to the Site against Respondent This waiver 

also shall not apply to any claim or cause of action against any person meeting the above crileria if EPA determines: 

a. that such person has failed to comply v^th any EPA requests for information or administtative subpoenas issued pursuant to Seclion 104(e) 

or 122(e) ofCERCLA, 42 U S.C. §§ 9604(e) or 9622(e), or Section 3007 oflhe Solid Waste Disposal Act (also knowm as the Resource Consrvation and Recovery Act 

or "RCRA"), 42 U.S.C §6972, or has impeded or is impeding, through action or inaction, Uie performance ofa response action or nahiral resource restoration with 

respect lo the Site, or has been convicted of a criminal violation for the conduct to which this waiver would apply and that conviction has not been vitiated on appeal or 

otherwise; or 

b that the matenals containing hazardous substances conttibuted to the Site by such person have contributed significantly, or could conttibute 

significantly, either individually or in the aggregate, to the cost of response action or natural resource restoration at the Site 

XXn. OTHER CLAIMS 

94. By issuance of this Settlement Agreemenl, the United Stales and EPA assume no liability for injuries or damages to persons or property resulting 

from any acts or omissions of Respondent. 

95. Except as expressly provided in Section XXl, Paragraph 92 (The Non-Exempt De Micromis Waiver), and Section XIX (Covenant Not to Sue by 

EPA), nothing in this Settlement Agreement constitutes a satisfaction of or release from any claim or cause of action against Respondent or any person not a party to Uiis 

Settlement Agreemenl, for any liability such person may have under CERCLA, other statutes, or common law, including but not limited lo any claims of the United 

States for costs, damages and interest under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. 
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96. No action or decision by EPA pursuant to this Settiement Agreement shall give rise to any right to judicial review except as set forth in Section 

113(h) OfCERCLA, 42 U.S.C § 9613(h). 

97. Respondent shall, wiUi respect to any suit or claim brought by tiiem for matter? related to this Settlement Agreement, notify tiie United Stales in 

writing no later Uian 60 days prior to the initiation of such suit or claim. 

98. Respondent shall, with respect to any suit or claim brought against Uiem for matters related to this Settlement Agreemenl, notify in writing the 

Ututed States within ten days of service of the complaint on Respondent, hi addition. Respondent shall notify the United States within ten days of service or receipl of 

any Motion for Summary Judgment and within ten days of receipt of any order ftom a cort sening a case for trial. 

XXIII. CONTRIBUTION 

99.a. The Parties agree that this settiement constitutes an administt-ative settiement for purposes of Sections 113(fX2) and 122(h)(4)"- of CERCLA, 42 

u s e 5§ 9613(f)(2) and 1432622(h)(4), and tiiat each Respondent is entitied, as of Uie Effective Date, to protection from contiibution actions or claims as provided by 

Sections 113(f)(2) and 122(h)(4) ofCERCLA, 42 U S.C. §§ 9613(f)(2) and 9622(hX4), or as may be oUierwise provided by law, for "matters addressed" in Uiis 

Settlement Agreemenl. The "matters addressed" in Uiis Settlement Agreement are Uie Work, Past Response Costs, and Future Response Costs. 

b. The Parties agree that this SettlemenI Agreement constitutes an administtative settlement for purposes of Section 113(fX3)(B) of CERCLA, 

42 u s e . § 9613(0(3)(B), pursuant lo which Respondent has, as of Uie Eflfective Dale, resolved its liability (o the United States for tiie Work, Past Response Costs, and 

Future Response Costs 

c. Except as provided in Section XXI (Covenant not to Sue by Respondent), Paragraph 92 (The Non-Exempt De Micromis Waiver), nothing 

in Uiis Settlement Agreement shall be constmed to create any rights in, or grant any cause of action to, any person not a Patty to this Settiement Agreement. Except as 

provided in Paragraph 92 each of Uie Parties expressly reserves any and all rights (including, but not limited to, pursuant to Section 113 ofCERCLA, 42 U.S.C § 9613), 

defenses, claims, demands, and causes of action which each Party may have with respect to any matter, transaction, or occiurence relating in any way to the Site against 

any person not a Party hereto. NoUiing in tiiis Settlement Agreement diminishes Uie right of Uie United States, pursuant to Sections 113(0(2) and (3) of CERCLA, 42 

U.S.C § 9613(f)(2)-(3), to pursue any such persons to obtain additional response costs or response action and to enter into settlements tiiat give rise to contribution 

protection pursuant to Section 113(f)(2). 

XXIV. INDEMNIFICATION 

100. Respondent shall indemnify, save and hold harmless the United States, its olTicials, agents, conttactors, subconttactors, employees and 

representatives from any and all clauns or causes of action arising from, or on account of negligent or other wrongfiil acts or omissions of Respondent, its officers, 

directors, employees, agents, conttactors, or subconttactors, in cartying out actions pursuant lo this Senlement Agreement, hi addition. Respondent agrees to pay the 

United States all costs incuned by Uie United States, including but not limited to attomeys fees and other expenses of litigation and settlement, arising from or on 

account of claims made against the United States based on negligent or other wrongful acts or omissions of Respondent, its officers, directors, employees, agents, 

conttactors, subconttactors and any persons acting on its behalf or under its conttol, in carrying out activities pursuant to this Settiement Agreement. The United States 

shall not be held out as a party to any conttact entered into by or on behalf of Respondent in canying out activities pursuant to tiiis Settiement Agreement. Neither 

Respondent nor any such conttactor shall be considered an agent dthe United States. 

101. The United Stales shall give Respondent notice of any claim for which the United States plans to seek indemnification pursuant to this Section and 

shall consult with Respondent prior to settling such claim. 

102. Respondent waives all clauns against the United States for damages or reimbursement or for set-off of any payments made or to be made to the 

United States, arising ftom or on account of any conttact, agreement, or arrangement between Respondent and any person for performance of Work on or relating to the 
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Site. In addition, Respondem shall indemnify and hold harmless the United Slates wilh respect to any and all claims for damages or reimbursement arising from or on 

account of any conttact, agreement, or anangement betveen anyone or more ol' Respondent and any person for performance of Work on or relating lo the Site 

XXV, INSURANCE 

103. Al least 30 days prior to commencing any on-Site Work under this SettlemenI Agreement, Respondent shall secure, and shall maintain for the 

duration ofthis Settlement Agreement, comprehensive general liability insurance and automobile insurance with limits of 1 million dollars, combined single limit, naming 

the EPA as an additional insured. WiUiin the same period. Respondent shall provide EPA with certificates of such insurance and a copy of each insurance policy. 

Respondent shall submit such certificates and copies of policies each year on the anniversary of the Effective Date Jn addition, for the duration of the Settleiinent 

Agreement, Respondent shall satisfy, or shall ensure tiiat its conttactors or subconttactors satisfy, all applicable laws and regulations regarding Uie provision of worker's 

compensation insurance for all persons performing the Work on behalf of Respondent in furtherance of this. Settlement Agreement If Respondent demonstrates by 

evidence satisfactory to EPA that any contractor or subconttactor maintains insurance equivalent lo that described above, or insurance covering some or all of Uie same 

risks but in an equal or lesser amount, then Respondent need provide only that portion of the insurance described above which is not maintained by such conttactor or 

subcontractor 

XXVl, FIN \\C4,MrtVSSt4tA\€E 

IMr Witiiin 30 days of the Effective Date, Respondem shall establish and maintain tinonciiil aecurily for the benefit of EPA in the uinounl of 

$500,000.00 in one or more oflhe following forms, in Solllcinonl Agreemenl to secure the tiill and final eomplolion of Work by Respondent 

a —a-^irety-bowl^iHieofKlitiiiHally ^uaranlecing-piiyHient ami/or perfofmance-oflhe Wt>fk, 

tk one or more iirovocahle letters of credit, payable to or nt the dirootioii of EPA. issued hy financial inslilution(s) oocoplahio in all respects lo 

-e a tiust ftind administered by a trustee acceptable in till respects to EPA: and/or 

d a-pi4iey-itl'-iniiunmce iiisticdby un-ii laU rospecis (o EPA. which ensure".. Iliat>eyment und or )ierfv*ymaiiê -i»f-lhe 

•WM-. 

W .̂ Any and all financial assurance insli-mnenls provided purauaiil to (hia Section shall be in a fonn and siibataiice aatiafactory to EPA. dctenninod in 

ti«lfumei)4<*).ovi<len«mji-sut4i-assHfaHces)--er-»4nadei}«att?;--Re5pofi<(ent-5hatlrvvrthifi-3ft^vs^ 

approval one oflhe other forma of fini-mcinl assurance listed in Paragi-aph lO'l, above.—In addition, if ill any time EPA notifies Roapondent that tho anticipotod cost of 

completing the Work has inoreaaed, then,-within jO daya of such nolifioatioii. Respondent shall obtain and present to EPA for approval a revised foim of financial 

assuranue (olhorwise iicceplahle -urtdemhis-Seetiort-Uial reflects such co••! increase. Reapondoni's inability lo demonstrate llimnoial ability lo complete tiio Work^aH-m 

no way-»x-o«.se perftwmaHce-of afly--aettvMies--re()«ife<t-HntleF-(hi*-SeHJemonl Agreementr 

W(y. If. after the EtVccli'.'e Dole, Reapondeni ciin aho'iv that the ealiinatod CO'M lo ooinplole lhe remaining Work has diminished below lhe amount ael 

forth in Pai'agyaph-44i4of-this-^iec4ion. RcsiHuitlenl may, fHi ony annivtfrsafy-tlBle-t̂ 4he-4 .̂-f4eetive-̂ i>ateT-t*F at-aHY-other-4Hfle upreed-to by llio Punio-.-feilneethe-iimfr^tmt 

of41w4i«amHal securityprovi<le<4ufld«r this -SeotitHt to tiw-eatimatedcost-of tlie femaintn(t Worh t»l>e-perit>Fme<i. (tetiondenl shall sutimif a proposal fw such reAicii>>H 

to EPA, ia accordance with Ihe requirements of ihis Seclion, and may reduce the amount ofthe security after receiving wntten approval fiom EP/V In the ovont of a 

dispute. Respondent moy sook dispute roaolulion pui-auaiit to Section XV (Dispute Resolution).—Roapondent may reduce Iho amount of sccurily in occoidanco wilh 

EPA'a-Wrrilten decision resolving the dispute.-
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W7, Respondent may change the form of financial aaauranoe provided under lliia Section at ony time, upon notice lo and prior writion approval by 

EPA. provided thai F.PA determines thai the new form ofansurnnco moots the requiremeiiln of thia Section. In tho event of'o dispute, Respondem may ohnnge the form 

i>fthe-fin«neie4asSHFenee-onlyiii uccordonce with tbo written -deeisien resolving -the-<lispHte: 

XXVII, INTEGRATION/APPENDICES 

108. This SettlemenI Agreement and its appendices and any deliverables, technical memoranda, specifications, schedides, documents, plono, reports 

(olhcr than progioas reports), etc that vvill be developed pursuant lo this Settlement /\greemont and beoome incorporated into nnd enforceable under this Settlement 

Agreement constitute the final, complete and exclusive agreement and understanding among the Parties with respecl lo the settlement embodied in tiiis Settiement 

Agreement. The panics acknowledge that there are no representations, agreements or understandings relating to Uie settlement other than those expressly contained in 

this Settlement Agreemenl. The following appendices are attached to and incorporated into this Settlement Agreement: 

"Appendix A" is tiie SOWRl/E&..WailL£lan. 

"Appendix B" is a map of tiie Lower Silver Creek Site, Operable Lhit 2 of Uie Richardson Flats Tailings Superfund Site. 

|"Appendiii C-"-hi-frdraft eosementif 

XXVIM, ADMINISTRATIVE RECORD 

109. EPA will determine the contents of the administtative record file for selection of Uie remedial action. Respondent shall submit lo EPA documents 

developed during the course of Uie RI/FS upon which selection of the response action may be based. Upon request of EPA, Respondent shall provide copies of plans, 

task memoranda for further action, quality assurance memoranda and audits, raw data, field notes, laboratory analytical reports and other reports. Upon request of EPA, 

Respondent shall additionally submit any previous studies conducted under state, local or other federal autiiorities relating to selection of the response action, and all 

communications between Respondent and state, local or other federal authorities conceming selection of the response action. Al EPA's discretion. Respondent shall 

establish a community information epository at or near Uie Site, to house one copy ofthe administtative record 

XXIX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

110. This Settlement Agreement shall be eflfective the dayupon which this Settiement Agreement has been signed by both EPA officials. 

111. This Settlement Agreement may be amended by mutual agreement of EPA and Respondent. Amendments shall be in writing and shall be effective 

when signed by EPA. EPA Project Coordinators do not have Uie auUiority to sign amendments to tiie Senlement Agreement 

112. No informal advice, guidance, suggestion, or comment by the EPA Project Coordinator or other EPA representatives regarding reports, plans, 

specifications, schedules, or any oUier wnting submitted by Respondent shall relieve Respondent of its obligation to obtain any formal approval required by this 

Senlement Agreement, or to comply with all requirements of Uiis Settiement Agreement, unless ills formally modified 

XXX. NOTICE OF COMPLETION OF WORK 

113. When EPA determines that all Work has been fully performed in accordance with this SettlemenI Agreement, with the exception of any continuing 

obligations required by Uiis Senlement Agreement, including but not lunited lo payment of Fuhu ê Response Costs or record retention, EPA will provide written notice to 

Respondent. If EPA determines Uiat any such Work has not been completed in accordance with tins Settlement Agreemenl, EPA will notify Respondent, provide a list 

of the deficiencies, and requu-e Uiat Respondent modify the RI/FS Work Plan if appropriate in Settlement Agreement to conect such deficiencies, in accordance with 

-28 



Paragraph 36 (Modification of the Work Plan). Failure by Respondent to implement the approved modified RI/FS Work Plan shall be a violation of this Settlement 

Agreement. 

Agreed this day of . 2009. 

For Respondent 

By: 

Titie: 

29-



Il is so ORDERED AND AGREED Uiis day of , 2009. 

BY: 

DATE: 

Matthew Cohn, Assistant Director 

Legal Enforcement Program 

U.S. Environmental Protection Agency, Region 8 

1595 Wynkoop Stteet 

Denver, CO 80202-1129 

BY: 

Kelcey Land, Director 

RCRA & CERCLA Technical Enftrcement Program 

U.S. Environmenial Protection Agency, Region 8 

1595 Wynkoop Stteet 

Denver, CO 80202-1129 

DATE: 

BY: 

David Osttander, Director 

Preparedness, Assessment, and Emergency Response Program 

US. Environmental Protection Agency, Region 8 

1595 Wynkoop Stteet 

Denver, CO 80202-1129 

DATE: 

EFFECTIVE DATE 
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"any combination of tiie. EPA shall not modify a" Changed to "any combination of 
tiie...EPA shall nol modify d' 
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awaiting EPA approval, approval' 

d For all remaining, point during the RI/FS. 
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"Resolution decision..reached pursuanf changed to "Resolution decision...reached 
pursuant" 

"revoked, substantially ..a decision or agreement' changed to "revoked, substantially ..a 
decision or agreemenf 

supplied by EPA into Uie. in Uie Work Plan 

"behalf, during Uie period tiiaf Changed to "s behalf, during die period tiiaf 

"be submitted to EPA in., report as described in" changed to "be submitted to EPA 
in...report as described ui" 

"field events as described..tiie SOW, RI/FS Work Plan" Changed to "field events as 
described m die RI/FS Work Plarf' 

"RI/FS Work Plan or. Analysis Plan. Al EPA" Changed to "RI/FS Woric Plan. At 
EPA" 

"reports, sample ttaffic.or otiier document̂ ' changed to "reports, sample ttaffic,or 
other document̂ ' 

"Agreement for which..confidentiality claims!' changed to "Agreement for 
which..confidentiality claims!' 

"Respondent, Respondent.to obtain all necessary' changed to "Respondent, 
Respondent., to obtain all necessary' 

"immediately notify EPA i f .usingits best efforts" Changed to "immediately notify EPA 
if. reasonable efforts" 

"efforts Uiey are unable, obtain such agreements." Changed to "efforts it is unable to 
obtain such agreements!' 

"For purposes of Uiis.. payment of reasonable" changed to "For purposes of 
Uiis..."commercially reasonable' 

"reasonable sums of money, consideration of access." Changed to "reasonable efforts" 
shall..consideration of access!' 

terminate tiie Settiement. and oUier deliverables. 

54. If tiie Site, or any ..to 42 U.S.C. § 9601(40): 

a. an agreemenl to...but not limited to: 

(1) Monitoring Uie Work; 

(2) Verifying any data or..States or the State; 

(3) Conducting.at or near Uie Site, 

(4) Obtaining samples; 

(5) Assessing Uie need, at or near Uie Site; 

(5) Assessing,..Assurance Project Plans; 

(7) Implementing the Work. Settiement Agreement, 

(8) Inspecting and..(Access to Infonnation); 

(9) Assessing Respondent, Agreement; and 

(10) Determining whetiiet. Senlement Agreemenl. 
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c. Uie execution and. to such property: 

(1) A draft easement, in...tiie State of Utah, and 

(2) a cunent titie. liens or encumbrances). 

WiUiin 15 days of EPA'i.by 40 U.S.C. § 255. 
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"61. Respondent hereby., best of its knowledge" Changed to "61. Respondent 
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"accme per day for any. in Subparagraph 66(b):" Changed to "accme per day for any 
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noncompliance " 

"$ 500" changed to "$ 143" 

"$ 1,500" changed to "$710" 

"$ 37,500" changed to "$ 3,543" 

b. Deliverables and Compliance Milestones 

(1) An original and any. and analysis plan. 

(2) An original and any.investigaUcn report. 

(3) An original and any.Work plan, if required 

(4) An original and any.plan, if required 

(5) An original and any..smdy report 

(6) Technical memorandum, if required. 

(7) Summary of RI data 

(8) Identification of technologies memorandum 

(9) Treatability Testing..of Work, if required. 

(10) Treatability Smdy..Report, if required. 

(11) Memorandum on Remedial Action Objectives. 

(12) Memoranda on...of alternatives. 

(13) Payments of Past..Futtire Response Costs. 

(14) Establishing an. .tile event of a dispute. 

67. FormonUiIy progress.lasting beyond 30 days. 

68. hi the event that EPA,, the amount of $750,000. 

"Kalhym Hernandez!' changed to "Kadiryn Hemandez!' 

"best efforts lo fiilfill the obligation" changed to "s commercially reasonable..fiilfill the 
obligation" 

80. Payment of Past Response Costs. 

a. Within 30 days after.. .number for this action. 

b. At tfie time of..has been made to 

Kalhym Hemandez 

Remedial Project Manager 

Superfiind Remedial Section, 8EPR-RA 

US EPA, Region VII I , 

1595 Wynkoop Stteet 

Denver, Colorado 80202 

and to: 

Maureen O'Reilly 

Superfund Enforcement 

U.S. EPA Region 8 

8ENF-RC 

1595 Wynkoop Stteet 

Denver, CO 80202 

andby email to., andto: 

EPA Cincinnati Finance Office 

26 Martin Luther King Drive 

Cincinnati, Ohio 45268 

c. The total amount to be. Substance Superfund. 

"Respondent pursuant to...in tiie Richardson" changed to "Respondent pursuant la. in 
the Richardson" 

"al or in connection wiUi..Substance Superfiind!' Changed to "al or in connection with 
the Site" 

"82 If Respondent does...Response Costs within W changed to "82 
If Respondent does...Response Costs wiihin 3C' 

"Interest on the unpaid. Fumre Response Costs" Changed to "Interest on the 
unpaid..Fumre Response Costs" 

"Fumre Response Costs,., unpaid Fumre Response" changed to "Fumre Response 
Costs. ...unpaid Future Response" 
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Change 

Change 

Change 

Change 

Change 

Change 

Change 

Deletion 

Change 

Change 

Change 

Change 

Change 

Deletion 

Deletion 

Deletion 

Deletion 

Deletion 

Deletion 

Deletion 

Deletion 

Deletion 

Change 

Change 

Deletion 

"made an accounting error.excess costs as a" changed to "made an accounting 
ertor.. excess costs as a" 

"42 u s e . §§ 9505 and..Past Response Costs," changed to "42 U.S.C. §§ 9606 
and.,. Past Response Costs," 

"tfie Work, Past Response...Costs. This covenanf changed to "tiie Woric. Past 
Response.Costs. This covenanf 

"not to sue shall take..to sue is conditioned' changed to "not to sue shall take..to sue is 
conditioned' 

"United States to take... necessary to protect" changed to "United States to 
take,...necessary to protect" 

"for costs not included.Response Costs or Fuhu-e" Changed to "for costs not 
included. Response Costs or Fumre" 

"87. Work Takeover. In...any oUier provision" Changed to "87. Woric 
Takeover...any otiier provision" 

89. Respondent agrees not. for listing tiie Site. 

"a cause of action or..to tfie reservations scf changed to "a cause of action or..to tiie 
reservations set" 

"on having arranged for. or for ttansport foi*' changed to "on having arranged for. or 
for ttansport foi" 

"Sections 113(0(2) and..42 U.S.C. §§ 9613(fX2)" Changed to "Sections 113(f)(2) 
and...42 U.S.C §§9513(fX2)" 

"CERCLA, 42 U.S.C. §§..,and Uiat each Respondenf Changed to "CERCLA, 42 U.S.C. 
§§„.and Uiat each Respondenf 

"agreement, or arrangement..person for perfonnance" changed to "agreement, or 
arrangement..person for performance' 

XXVL FINANCIAL ASSURANCE 

104. Witiiin 30 days of.of Woric by Respondent: 

a. asurety bond, performance of Uie Work; 

b. oneormore...costofUie Work, 

c. a tiust fund. respects to EPA; and/or 

d. a policy of insurance, perfonnance of Uie Work. 

105. Any and all. Settlement Agreement. 

106. If, after tfie..resolving Uie dispute. 

107. Respondent may..resolving tfie dispute. 

"Settlement Agreement and...Uie final, complete' Changed to "Settlement Agreement 
and...tfie final, completd' 

""Appendix A" is Uie SOW!' changed to ""Appendix A" is Uie RI/FS Woric Plan" 

["Appendix C" is a draft easement ] 
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